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AN 

ADDRESS. 

jIThJB L^ws in force which more immediately coaccra Country 
Gentlemen, Clergymen, Farmers, and others, who reside at a 
distance from the metropolis, have hitherto remained scattered op 
and down in a multiplicity of volumes ; but I have undertaken 
Hie arduous task of searching for them among the mass of jn^te. 
rials in ^hich i)jiey have been ^uri^, and of colbctin^, arr^u^ginf ^ 
and methodizing them, for the accommodation of those who may 
occasionally require t^eir ^.id. 

The utility and necessity of this work will doubtless b^ ^AmU 
ted, when it is recollected that the Statutes at large consist of 
j|n9Jiy thi/ckyolum£S in quarto, and that Viner^d Abridgement ojthe 
Law exceeds twenty large volumes iu folio, exclusive of ^e Sup- 
plement. From these, and an infinite variety ef other law 
classics, I have selected whatever appeared essential for furnish, 
tag the Country Reader with legal information, to enable hjpi to 
be a competei^t Lawyer in matters which cpiYceirn himself : for 
ji3 Judge Blackstone judii^lously observes, (In his Introduction 
to his Commentaries,) ^^ It is incumbent upon every man to be 
^^ acquainted with those laws, at least, with which he^ls imme. 
*^ diately concerned." 

To purchase the libraries which have been consulted in this 
compilation would amount to a sum not easily to be conceived : 
and, to find the necessary articles which were dispersed among 
an immense mass of materials, I have almost exhausted a large 
stock of patience and pcrseferance. I have the satisfaction, how^ 
€ver, of havmg endeavoured to render myself useful to the world ; 
a^d am not without hopes of obtaining the approbation of my 
readers. If industry and accuracy are essential towards the 
.completioB of a performance of this nature, I can venture to af- 
'firm, without fearing the imputation of vanity, that I have no 
inconsiderable claim to the indulgence of the public. 

W. M. 






This New EoiTipK contains the following Additiom and Innprvcemenis ; 
being the Subfianee of the Statutes and adjudged Cafes on thejt intensJHng 
SubjeSis, which have taken Place Jince the laft Edition fublijhed h^ (803. 

Damages sustained by wilfuUy burning another person*s bam. Tltwiettt. Inha- 
bUanU ofMu^ford and Lotkingland. HilL 43 6. ///. 

Burning a MiUhouse, when not felony. Hiles y. Inhabitants of Shrewtbmjf* S. 
A^G.III. 

Further punishment by 42 6. ///. for stealing turnips, potatoes, cabbages, pars* 
nips, beans, peas, or carrots in grounds open or inclosed. 

A carrier givine notice not to be answerable for any damages, will not in conso* 
quence thereof be ejccused. Lyon V. MeH. Tr. 44 G. ///. 

Goods delivered to be carried by the mail, paying no extra price. Nicholson y. 
Wiiian. Mich. 45 G. ///. 

New Regulations respecting carriages, &c by 43 and 44 G. ///. 

The custom of uking turf covered with grass from the manor is bad in law. ITil* 
son V. Willesj Knight. HUl. 46 G. ///. 

Action lies for taking from the common what is dropped on it by the cattle* 
Pindar v. Wadsworth. Hill. 42 G. ///. 

By the 42 G. ///. c. 107. Improvements are made respecting deer-stealmg'. 

Keeping a dog and gun, not being qualified to kill game. King t. ToUoy, E. 
43 G. III. 

Additional duty on horses, mares, and geldings, by 45 G. ///. c. 13. 

Inhabitants liable to repair public bridges. K^ y. West Riding tf York. 7 East^s 
Reports. 

A promise that a second horse shall be worth 80/. Mills ▼. Shewerd, Mich, 

47 G. iir. 

Conversation after the warranty of a horse. Paj/ne v. Whale. Hill. 46 G. ///. 



*4t^ The Editors of the Critictd Review hdiYe given the following O];^ionof 
this useful Volume : ** The Country GentlenunCs lawyer is a very useful Compi- 
•* lation for every person that wishes to possess some Knowledge of the Law, as 
** it affects common Occurrences in Society. It is satisfactory to have a Source 
** of Infornfation at Hand, when an Opportunity does not offer of advising with 
^' a Man of Knowledge and Confidence : It may, indeed, be more beneftciat fre- 
^ quently to guide on'e^s Self by such Information, than by the weak or art^il 
*^ Counsels of ignorant or mercenary Practitioners: The Industry of thin Author 
** is highly commendable, because beneficiaJ and useful to many members of 
** Society : His Compilation appears judicious and correct.'* 
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Country <^mtltmm*si ILatD^er ; 

OR, 

FARMER'S LAW LIBRARY : 

CONTAINING 

jfn accurate Digeft of the Laws tvhich relate principally to 

Country Affairs. 

Assizes. 

ENGLAND is divided into fix circuits, and two England di- 
judges are affigncd by the king's commiflion to every ^^^^j^j^"* 
circuit) who hold their aflizes twice a year in every coun- 
ty, (except MiddlefeM^ where the king's courts of record 
are held, and where his courts for his counties palatine 
are held), and have five feveral commiflions, viz, 

I. A commiffion of oyer and terminer (to hear and de* Commis- 
termine) dire£ted to the judges, and many other gentle- sions direct- 
men of the county, impowering them to hear and deter- jui^^/ ' 
mine treafons, felonies, and other mifdemeanors, whether 
the perfons be in gaol or not. 

ft. A commiilion of general gaol delivery ^ directed to the 
judges and the clerk of afCze affociate ; by which they are 
authorifed to try every prifoner inthegaolj committed for 
any offence whatfoever; but only fuch prifohers as are in 
the gaol. 

3. A commiffion of afftzey direded to the judges and 
clerk of afTize, as above mentioned. ' 

4. A commiflion or writ of nifi prius, direSed to the 
judges and clerk of aflize, by which civil caufes, brought 
to iflue in the courts above, are tried in the vacation by a 
jury of twelve men of the county where the caufe of 
a£lion arifes \ and on return of the verdi£b of the jury to 
the court above, the judges there give judgment. 

5. A commiilion of the peace, in every county of the 
circuits; and all ju(lice§ of the peace of the county are 
bound to be prefent at the aflizes ; and flierifFs are alfo to 
give their attendance on the judges, or they (hall be fined. 
Mac. Elem. 15, 16, &;c. 
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2 zwtita. 

Persons By thc precept for the general gaol delivery, the flieritf 

atter.d the ^^ Commanded to attend there in perfon, wi:h his under 
ttssUes. {berifF; and to give notice to all ju dices of the peace, 
nayorsi coroners, efcheators, chief cbnftablesi and bai- 
liffs of hundreds and libdrties, that they may be then and 
there with their rolls} records, indi^iroents, and other 
remembrancesi to do tbofe things which to their offices 
appertain. 

By virtue of which precept all juftices of the peace 
and others above-mentioned* of the county where the 
judges have their affizes, are bound to be prefent: and if 
they negled to attend without lawful impediment, the 
judge may fine them. Cr. Circ, Com, 4. 

Eafter term, 40 G. IIL King v. Ring. A fubpcena may 
be iflued from the Crown Office, requiring a witnefs to 
attend at the affizes in the country, to give evidence in 
fupport of s^n incended profecution for a felony; and the 
Court of King's Bench will grant an attachment againft 
him, fpr not attending in ooedience to the f^bpGena. 

% Durttf. isf Eqfl. s^S' 
Who are to By ancient cuftoni, qr, in other words, the common 

make pre- law of the land) before the arrival of the judges, the high^ 
scntments. conftables iflue their warrants to the petty conllahles, to' 
make prefentments, of all offences cognizable at'tho. 
affizes, to ffirnifh the judges with a general information 
how the peace has been kept; and fuch prefentments be* 
ing delivered to the high condables, are by them deliver^ 
ed into court, forming a part of the rolls apd other re- 
membrances abovc'^mentioned. 

Juftices of affize, &c.| are to hold their feffions in the 
chief towns of the county, and their records are to be 
font into the Exchequer. 6 R. IL 9 Ed, IIL 

But by 21 G. IL c, 12, the fummer affizes in Bud" 
inghamjhire {hall be held at the town of Buckingham. 

There is a conimiffion of the peace, oyer and terminer^ 
and gaol delivery of Newgate^ held feveral times in a ycaj 
for the city of London and county of Middle/ex^ atjuftice- 
hall, in the Old Bailey^ where the Ic^d mayor is the chief 
judge. 

By the iS Eliz. c, 8. the crown is authorized to ap- 
point two or more juftices of affize in the fever a) counties 
in Wales, ^ ' 

But no Englijhman fhali be convicted at the fuit of a 
Welchman in IValts^ but by an Eugli/hjury. 2 H. IK 
S9 19. 4-ff« i^. c, 26. 

By 
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By the 19 G. IIL e, 74./ 70. to prevent inconvcni- Ofthetem- 
^n'ces arifing from courts of aflize, &c. being held in or ^^^l 
n-car cities or towns which arc counties of thcmfclvcs, it judges, 
is ena£led, that, whenever the 5al<j^ourts for any county 
nt large fhall be held in or near an^ city or town which is 
alfo a county of itfelf, with the like or any of the like 
courts for the faid city or town, the lodgings of the 
judges (hall be con(lru£ted and taken to be (ituate both 
within the county at large, and alfo within the county of 
fuch city or town, for tranfacking the bofinefs of the af- 
fixes for fuch county at large, and for the county of fuch 
city or town during the tinae that fuch judges fhall con-* 
tinuc therein for the execution of their fevcral and rc- 
fpe£tive c^mmifliond. 

A prifoner on his arraignment, though under an in-Arraign- 
diamcnt of the higheft crinne, muft be brought to the°»«nto^^ 
bar without iron?, or any manner of (hackles or bonds, ^^^ '^^'* 
unlefs there be danger ot escape, and then he may' be 
brought with irons. 2. H, if. 219. 
. Prifoncrs, however, are generally tried in their irons^ 
becaufc taking them oiF is ufually attended with great 
pain and trouble. 

By ftatute 12 G. ///. c, 20, it is enadHed that perfons Persons ar- 
arraijjned for felony or piracy, Handing mute, friall be raig"^ 
cdnvifbed of fuch felony or piracy ; and the court may ^^te!"* 
award judgment and execution, in the fame manner as if 
fttch perfoh had been convidted by verdift or confcffion. 



Balances and Weights. 

'1BT 35 G.///. r. 102. it is enafted, that after the 22cl S«8>on$ to 
of June^i 1 79^1 the juftices at eveiy quarter feffions ^i^Cp^^^JJ^^^ 
rcquif6d to appoint one or more perfon or perfons to ex- examine 
amint the weights and balances within their refpeftive weights,<S:c 
counties and divifions ; which (hall be the high conftable, 
who (hall have power to examine withki his hundred; or 
the conftable and pari(h officers of a parifii, who (hal^ 
have the lite power within their parifh ; or fuch other fit 
perfon or perions as they (hall think fit, who (hall have a 
power of examining within fuch diftriftas fuch jufticctf 
fhall appoint. / 1. ' , 

Ami the perfons fo appointed (having been firft fworn ^^^^^ 
duly and faithfully to execute fuch office) fhall, once a examine 
month at lead, in the day time, enter into the fhop, houfe, shops, ^frc. 
outhoufc, or other prsmifes near to fuch Ihop, or houfe, ^f/^^ 

B 51 amdwdgUt 
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4 IBalancett ano ZSktx^XAi 

and into the ftall or (landing-place of every perfon who 
(hall fell or retail by weight any wares« provifionst goods* 
or chattels whatfoeveri and fearch for, view, and ex- 
amine all the weights and balances therein, and feiae 
thofe that are not according to the ftandard, or any falfe 
or unequal balance there found) and (hall break and def- 
troy the fame; and the perfon in whofe cuftody the fame 
(hall be found, (hall, upon conyi£tion before one jtt(tice» ' 
Penalty for up<) A ^ic^» confeffion, or oath of one witnefs, forfeit 
having false not exceeding 20S. nor lefs than 58. as fuch juftice (haH 
weights, thinij ft^^ ^o be levied by diftrefs to be paid to the trca- 
furer of the county where the offence (hall be committed, 
to be by htm applied towards the expences of carrying 
this a£t into execution, and this refidue (if any) in aid of 
the county rate. f. a. 
Obttrutt- And if any perfon (hall wilfully obftrud, hinder, re- 
ing inspee- fift, or oppofe any perfon hereby authorifed to examine 
ton, or re- f^^jj ^n^cights and balances, in the execution of his office; 
produce^ or if any fuch feller or retailer (hall refufe to produce his 
weights, weights and balances, in order to be examined, he (hall, 
^c. QQ convi^lion, on oath, before one juftice, forfeit not 

exceeding 40s. nor lefs than 5s. as fuch juftice (hall ad- 
judge, to be levied and applied as aforefaid. / 3. 
Recom- And fuch feffions may allow to perfons fo appointed a 

pence to reafonable recompence for their trouble, to be paid out 
inspector, ^f ^1^^ county rate. / 4. 

Offenders Provided, that perfons puniSied under this a£l, (ball 
*°f*ied^' not be otherwife puni(hed by any other law. / 5. 
way o Jy.^ Provided alfo, that nothing herein fliall extend to leflea 
Nottoex' the authority of any perfon, bodies politic or corporate, 
tend to Q|. perfons appointed at any court leet for examining 
^ ^ weights and balances within their refpe&ive jurifdi£^ions. 

Si- 

The feflions are alfo to caufe proper weights, according 
to the ftaiidard in the Exchequer, to be purchafed out o£ 
the county rates, for the ufe of the different counties, 
which weights are to be depofited either in the hands of 
the refpeftive clerks of the peace, -or of fuch other per- 
fon as the juftices Oiall dired ; and the fame (hall be pro* 
duced at fuch time and place as any perfon may by writ* 
ing require and appoint; the perfons requiring fuch pro- 
du£lion to pay the reafonable cofts of producing the fame« 

See BuTT£R and Cheese, and Weights and Mea- 



Bank Bills and Notes. 

BY the 41 G.IIL ^.39. no perfon, after June 24, RestrictionB 
1801, unlefs authorifcd by the Bank of England, ftall ^P^^^^J.^ 
make er ufe, or have in his cuftody any frame or inftru- 
ment for making paper with curved bar-lines and fums in 
words appearing in the fubilance of the paper, or make 
ufe, or pubiifli, &c. fuch paper, or caufe the amount of 
any bank-noto, &c. to appear in the fubftance of the pa- 
per whereon the fame (hall be written or printed ; or 
fiiall aiEft in fo doing ; on pain of being adjudged a felon, 
and tranfported for feven years. 

But this a£^ (hall not rellrain the negotiation of bills of 
exchange already lawfully ifTued or re-iffucd before No- 
vember f, 1801, though written on fuch paper y nor re- 
ftrain any perfon ifluing bills, &c. with the amount ex« 
prefled in guineas or pounds fterling in figures appearing 
in the paper; nor reftrain any perfon from making or 
ufing paper,, with devices in the nature of water-marks, 
fo as they do not refemble the water-marks, &c. ufcd by 
the Bank. 

Perfons knowingly receiving, or having in their pof- Persons 
feffion any forged bank note, or blank bank note, &c. r^eWi^g^ 
(halJ, on convi£iion, be adjudged felons, and be tranf- banknotes, 
ported for fourteen years. 

Banks destroying, isfc. 

BY 9 G. //. c. 22. if any perfon (hall unlawfully and Breaking^ 
malicioufly break down the head or mound of any fifli- ^^^^^jg ^^ 
pond^ whereby the fi{h (hall be loft or deftroy/cd^ or ash-pond^. 
break or cut down the bank of any river» or any fea-bank, 
whereby any lands (hall be overflowed and damaged, he 
ihall be guilty of felony without benefit of clergy. 

By 6 G. //. r. 37. if any perfon (hall unlawtuUy and Breaking 
malicioufly break down, or cat down the bank of any ^^^^"^^^"^ 
river, or any fea-bank, whereby any lands (hall be over- 
flowed or damaged, he (hall be guilty of felony without 
benefit of clergy, y! 5. 

If any perfon (hall unlawfully cut pff^ draw up, or P''^» <fec. 
remove and carry away any piles, chalk, or other mate^ 5°"^*^^^"*^*^ 
rials, driven into the ground, and ufed for the fecuring 
of any mar^h or.fp^a walte or banks, to prevent. the lands 
}ying within the fame from being overflowed and damag* 

edj 



cd ; on complaint or information thereof upon oath to a 
jufticey foch juftice (hall fummon the party complained 
of, or iflbe his Warrant to bring foch perfon before him^ 
and upon his appearance, or negled^ing to appear^ he 
(ball proceed to examine the fa£l, and upon due proof 
thereof by confeffion, or oath of one witnefs, (hall con- 
ii& the offender, who (hall thereupon forfeit 2oA half to 
tlie informer and half to the poor, to be levied by dif- 
trefs and fale: for want of diftrefs, he (hall be committed 
to the houfe of correfiion, and kept there to hard labour 
for fix months. lo G. //. r. 32. / 5. 
Destroying And the ftatute 4 G. ///. r. 12. / 5. after ftating the 
banks, &c. infufficicncy of the laws in force for the prefervation of 
bte Realms ^^^ banks, flood-gates, fluices, &c. belonging to rivers 
and ftreams made navigable by aft of parliament, ^na^s,. 
that if any perfon (hall wilfully or malicioufljr breaki 
throw down, damage, or deftroy any banks, flood-gates, 
(luicesj or any other works, or open or draw up any 
flood-gate, or do any other wilful hurt or mifchief to any 
fuch navigation, fo as to obftru£t, hinder, or prevent the 
carrying on, compleating, fupporting, or maintaining 
fuch navigation, he (hall be guilty of felony, and tranf- 
ported for feven years* 
How pu- By the temporary (latute of G, IL c. 2p. which was 
QT^^^r^ made perpetual by the 27 G. //. c, 16. if any perfon (hall, 
by day or night, wilfully or malicioufly pull down, cut ' 
down, pluck up, tl^row down, level, or otherwife def- 
troy, any lock, fluice, or flood-gate, or' other works, on 
any navigable river, ere&ed or to be erefted by authority 
of parliament, or refcue any perfon in cuftody for fuch 
oflence, he (hall be guilty of felony without benefit of 
clergy ; and the offender may be tried in any adjacent 
county; but the attainder (hall not work corruption of 
blood, lofs of dower, or forfeiture of lands or goods. 
Perfons difcovering and convicting an accomplice (ball 
be entitled to a pardon. The hundred (hall anfwer da- 
mages not exceeding so/, to be recovered as in cafes of 
i^obbery. /. 1, 3, 4, 5, 6. 
Wilfully And any perfon who (ball wilfully and malicioufly 
drawing up Jr^vT oT pluck up any flood-gate, fixed or made in any 
Hood-gates. ^^,^^^ ^^ j^^^^ crcifled or to be eretted by authority of 

pari lament, in or upon any navigable river for preferving 
the navigation thereof, (hall, on conviftion* upon th« 
6^th of ont witness btifor^ two jufl:ices, be fent to the 
howft of cohcftiofa to hatd labour for one month, / 2. 

Bj 



* Bf the 196. //. c. aa. If there (ball be caft out of any ^niing ap 
veffcl, being within a haven, rpad, channel, or nayiga- J^^^^ 
ble riveri any ballaft or rabbifli, but only on the land where 
the tide never comes, any one juftice may fummon thf 
laaft^r pf fuch veflel, or any other perfon a£ling as fuchi 
againfl: whom the information {hall be m^de, oi iiTue his 
warrant tp bring him before him, and upon due proof 
inade by cpnfelTionj or on view of fuch juftice, or oath 
of one witnef$, that any ballad or rubbiih bath been caft 
put, the 0i3fter or perfon acting as fuch, (hall be ad<v 
fudged the offender, and (hall forfeit not exceeding 5/, 
nor ar)4^r 50/* half to the informer, and half to the 
poors tQ bfi levied by diftrefs of the goods of the perfon 
fo convicted, or of the fl)ip or tackle ; and the fame, if 
not redeemed in five days, to be fold, rendering the 
overplus, if any be, after demand in writing, charges of 
di(lrefs 2^nd fali? bc^ipg firft de4ud;edt For want of fuffi* 
cient diftrefs, the offender to be committed to gaol or to 
the houfc of corre&ion for two months, or till payment 
of the penalties, or fo much thereof for which the coia^ 
micment (ball be» 

And be it further enafied by the fame ftattite, that as 
foon as any veiTel (hall be funk, ftranded, or run a(hore9 
in any harbour, channel, or navigable riv^r, or be brought 
in, or be there in a (battered condition, and permitted to 
remain there, and the owner or mafter (hall begin to take 
down or carry away any of the rigging or tackle, or if 
there fhail not be any perfon to take care of fuch vefli?!^ 
any one juftice (hall, on information thereof, fummQ9 
the owner or other perfon having or pretending to bavQ 
the command thereof, or iiTue his warrant to bring him 
before him/ and on convi£l;ion (hall ifTue his warrant fofr 
feizing and removing fuch vefiel, and the rigging and 
tackle thereof, in fuch manner as he (hall order at\d dir^Q^ 
and if fuch perfon (hall not within five days give fatisfac* 
tory fecurity to the juftice, to clear the harbour of fudb 
veffel, and of all wreck and parts thereof, and pay. thp 
charges of feizing, removing, and difpofing of the vcfl"^! 
and furniture, then the juftice (hall caufe the hulk an4 
tackle to be fold, and with the money pay the charges ojf 
clearing the place where the veflel (hall lie, and of feizing^ 
^removing, and felling the fame, rendering the overplus tp 
the owner of thie manor where the fame (hail happen. 

I^ the cafe of Brucklfi/bank and Smithy M. 32^ G. //'Ballast or 
on a fpecial verdi£fc from Northumberland afiizes, it was rubbish to 
ftat^j that the defendant was a juftice of the peace, and ^^^^^^^.^^ 
a the ^ ^ *" 
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the plaintiff mailer of a (hip floating in the Tytif^ a navi'« 
gable river ; that upwards of three tuns of ballaft were 
unloaded out of the faid (hip into a machine or veflel call* 
ed a hopper, and carried into the high and open fea, 
where it v(ras caft into the fea in fourteen fathom water, 
at a diftance from any port, haveni channel, or naviga* 
ble river : whereupon Mr. Smith convifted the plaintiff 
as an offender againft this a£t. The plaintiff brought his 
adion, and it was urged on his behalf, that this was no 
ofience againft the meaning of* the ad. But by Lord 
Afansfield, Ch. J. This is a general queftion, which goes 
farther than this particular cafe; but it is a very plain and 
dear cafe, and exprefsly againft che prohibition of the a£t, 
which provides, that it (hall not be thrown hut upon the 
land f whereas this man fays, that he has found a better 
way than that which the ad has exprefsly prefcribed ; but 
there is fuch an opening to fraud in this way, that it 
would be dangerous to truft to this method, though it 
were not prohibited. However, it is enough that it is 
contrary to the direct and exprefs provifion of the a£t. 
Judgment was given by the court, unanimoufly, for the 
defendant. Burr, Manf. 6 56. 

Berwick upon Tweed* 

The town THE town of Berwick was originally part of Scotland, 
of Berwick ^^^^ ^^ fuch, was for a time reduced by king Edward the 
IVeed is ^^ *"'<> ^hc poffeflion of the crown of England y and dur- 
partofthe ing fuch its fubje£lion, it received from that prince a 
S'lanl *^^3rter which (after its fubfequent celTion by Edward 
though se- S^l^i to be for ever united to the crown and realm of 
parately England) was confirmed by king Edward the third, with 
nentioned. fojn« additions ; particularly that it (hould be governed 
by the laws and ufages which it enjoyed during the time 
oi Ying Alexander^ that is, before its rcdu£iion by Ed- 
ward the firft. Its conftitution was afterwards new mo« 
delied, and put upon an EngHJh footing by a charter of 
king James the Firft ; and all its liberties, fraochifes, and 
cuftoms, were confirmed in Parliament by the ftat. 2 Jac, 
f. ft8. Though it hath therefore fome local peculiarities, 
derived from the ancient laws of Scotland, yet it is clearly 
part of England ; being rcprcfcnted hy burgeffes in the 
Houfe of Commons, and bound by all a£ls of the Bri^ 
tifb Parliament, whether fpecially named •r otherwife. 
The ftat. 20 C //• c* 42. declares, that where England 
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only IS mentioned in any aft of Parliament, the fame^ 
notvi^ithflanding, hath been* and (hall be deemed to com* 
prehend the dominion of Wales^ and Town of Bernvich 
upon Tweed. And though certain of the king's writs or . 
proceiTes of the courts of Weftroinfter, do not ufually 
run into Berwick^ any more than the principality of 
Wales^ yet it hath been folemnly adjudged, that all pre- 
rogative writs (fuch as thofe of mandamus ^ prohibition^ 
habeas iiorpuSf certiorari, &c.) may ifTue to Berwick as 
well as to every other of the dominions of the crown of 
England^ and that indi£tment8, and other local matters . 
arifing in the town of Berwick, may be tried by a jaryof 
iht co\xniy oi Northumberland. Cro. Jac. $^2' ^ RolU , 
Abr.ig2. Stat. II. 6.^.4. 20 G/lL c. 42. 4 Burr .^ 
834. I Black. 99. 

Bridges. 

NO town nor freeman (hall be diftrained to make 
bridges nor banks, but fuch as of old time aad of right 
have been accuftomcd. 9 H. IIL c, i. 

The juftices, or four of them at the leaft, (i ^.) Justices to 
fliall have power to enquire, hear, and determine, in the ^J^v^^^ 
general feflions, of ail manner of annoyances of bridges bridges, 
broken in the highways, to the damage of the king's 
liege people, and to make fuch procefs and pains upon 
every prefentment, againft fuch as ought to be charged 
to make or amend them, as the king's bench ufually dotby 
or as it ihall feem by their difcretipn to be neceflary and 
convenient, for the fpeedy amendment of fuch bridges. 
22 H. Fill eg. 

Decays of bridges are prefentable in the leet or torn. 
2 Infi. 701- 

And an indidment for not repairing a bridge, fiiould 
(hew what fort of bridge it is, whether for carts and car- 
riages, or for horfes, . or for footmen only. L, Raym. 

>No money (hall be applied to the repair of bridges, un« 
til prefentment be made by the grand jury at the affizes 
or feffions, of their infufBciency, inconveniency, or want 
of reparation. 1 a 6. //. ^. 29. 

The charges of Tepairing and amending bridges, and 
highways at the ends of bridges, (hall be paid out of the* 
general county rate. . Id. 

The four judices, in feiSons as aforefaid, may appoint 
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two fttTTeyorsy with falaries, to fee the bridges amended* 
MH.FIII.C.C. 

This bufineA of ftirveying the bridges, is ttfually an* 

nexed by the juftice, to the office of the high conftablesi 

for which they have power, by this claufc, to allow them 

falanes. i. Sum. i82« 

The jw- The jufticcs, at their feflions, may purchafe any par* 

tieesimy eel of land, adjoining or near to any county bridge, for 

I^IJ^^'^ the more commodious enlarging, or rebuilding the fame, 

not exceeding one acre, to be paid for by the treafurer, 

out of the county rates. 14 6. IL c. 33. 

The juftices, at their general or quarter feffions, after 
prefentment made by the grand jury of their want of re- 
paration, may contra£i: with any perfon for rebuilding, 
repairing, and amending the famci for any term not ex« 
ceeding feven years, at a certain annual fum. 12 G. //• 
r. 29. 
A public A public bridge, built by an indiridual, &c. (hall be 
bridge built repaired by the county j as in the cafe of JT. and the /«- 
^S^ ifltoflw// o/tbg West Riding in the county of Tori, E. 10. 
repaired by G. III. The inhabitants o^ Glu/hurm, being defirous of 
the county liaTing a bridge for carts and carriages over Glufhurnt 
Bickj applied for affiftance to the iefiions for the faid 
Weft Riding ; and thereupon the jufticcs ordered the 
fum of loA to be liTued for that purpofe, with a provifo 
that the fame fliould not be conftrued to extend to charge 
the inhabitants of the faid Riding, in future, with the 
reparation of the faid bridge, or any part thereof. Ac« 
cordin|^y9 fuch bridge was built for public utility^ and 
was afterwards couftantly ufed by all perfons pafiing that 
road, till 1767, when it was carried away by a flood. 
And the queftton was, Whether the inhabitants of the 
Weft Riding were obliged to. rebuild the faid bridge ? 
The court wisre clear and unanimous, that the Riding 
was obliged to repair this new bridge. The inhabitants of 
, the county are of common right bound to repair all pub- 
lic bridges, becaufe they are for the benefit of the county* 
The inhabitants of Glt^urne 'were not bound to make or 
build this new bridge tor carts or carriages* This bricjge 
was for the common utility of the county, and therefore is 
within the rule, that ^^ If a mas makes, a bridge for the 
^ common good of the king's, fubje&s, he is not bound 
*' to repair it." The comnion law therefore attached 
upon this bridge, and the county ought to repair lu 
BUchf R^ 685. 
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It feems dear that tliofe who are bound to repair fiich 
bridges, muft make tbem of fach height and ftrength as 
fiiall be anfm^erable for the courfe of the wateri whether 
it continue in the old channel, or make a new one, and 
that they are not punilhable as tiefpafiers for entering on 
any adjoining. land for fuch purpofe, or for laying on the 
materials neceflary for fuch repairs, x H^nv. 222. 

In the cafe of the K. t. 7%^ inhahitants of the county ^Inhai^fB 
Cumberland^ H.T, ^G. Ill, a queftion was difcnfled J^JJST* 
refpefting the liability of the inhi^itancs of a county to bridgtt if 
viden a bridge, which is not of fufficient width to an^ ntotamxj. 
fwer the exigencies of the public. Th£ Court (thoo^ 
no pofitive opinion was given) ftrondy intimated, that if 
a bridge ufed for catriageS) though ^nneriy adequate for 
the porpofes intended, becomes not of fufficient width to 
meet the public exigencies, owing to the ioereafed width 
of carrbges, the burden of widening it muft be borne by 
thofe who arc bound to repair the bridge s and upon that 
liueftiony lord Kenyon Ch. J. faid there could not be eQ»» 
tertatned much doubt. 6 Durnf. & iSf^, 194. 

The King v. The inhaUfants of the W^ HMmg rfTwrh* The «ouii. 
pure. Eafttr T 4a G. IIL In this cafe it was deters S^^"«i' 
mined, that the county or riding is liable to die repair of a bridi^*^ 
a bjridge built by truftees under a turnpike a£b; there be* buUt by 
log no fpecial provifion for exonerating them from the 'IJJJ^ 
common law liability, or transferring it to others ; though ^umpike 
the truftees were enabled to ratfe tolls for the fupport of act. 
the roads. If a bridge be of public utility, and ufed by 
the public, the public muft repair it, though built by an 
individual : alitefy if built by him for his own benefit, 
fii>d fo continued, without public utility, though ufed by 
th^ public. A bridge built in a public way, without pufaK 
|ic utility* is indi&su>le as a nuifance ; and fo it is if built 
colourably, in an imperfeQ or inconvenient manner, with 
^ view to throw the onus of rebuilding or repairing it im« 
mediately on the county . 2 Eq/Ps Rep. 342* 

By the common law, declared and defined by the ftat. Inhabitants 
%% Hen. nil. r. 5. and fubfcquent afts, ^««*crc^tho!j^^^^,^ 
inhabitants of a county are liable to the repair of a public bridges. 
i»ridge, they are liable alfo to repair to the extent of three 
huodred feet of the highyray at each end of the bridge : 
s^nd if indi£ied for the non»repair (hereof, they can only 
exonerate themfelves by pleading fpecially, that fome 
other is bound by prefcription or tenure to repair the 
fame. King v. the Inhabitants of the Wejl Riding of 
^ork. 7 EaJFs Rep. 588. By 
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cotsTiAed At Newgate feflions, for that he^beiagpoflieired 
of a Hottfe in London for fix yearst remainder to another 
for three years, reverfion to the corporation of haber* 
daibers in feet did bum the faid houfc. The indi£kinent 
was removed into the King's Bench by certiorari^ where 
it was held by three juftices, agatnft the opinion of Crohe^ 

{'aftice, that it was not felony to burn a hiufc of which 
le was in pofleflion bv virtue of a leafe for years. They 
faid the burning of a houfe is not felony, unlefs it hie the 
houfc of another . He was therefore difcharg^d of the 
felony \ but, becaufe it was an enormoua offence, he was 
fined jooA and imprifoned during the king'a pleafure : 
he was alfo feqtenced to ftand upon the pillory with a 
paper on his head fpecifying the ofiencc* at Wifiminfier 
and at Cheaffide^ upon the market-day^ and in the place 
where he committed the offence, and to find fecurity for 
his eood behaviour during life. Cro. Car. yf6n 

Mr. Jttftice Fofter makes the following remark on the 
aboYC cafe : '' The judgment in Holme!^ cafe, to fay nqi 
^ more of it, was a yery merciful Judgment/* Fojl. 349^ 
Breeme*f Having mentioned the cafe of it. v. Brteme^ we &ali, 
<^asc« for the fatisfaQion of our readers, jgive it more at large.-r 
At the Old Bailey, in April Selupns, 178a, Andrev> 
Breeme was indi£ted before Mr. Baroil\Syrf, for that he 
about the hour of twelve in the night, a certain houfe fe- 
lonioufly, wilfully, and malicioully did fet oq fire and 
burn. The indi&ment confifted of fii; counts, charging 
the oflenee to have been committed ; Jirft^ againft the 
common law; 2;aifecondly^ againft the ftat. 9 6. c, aa. 
s^nd laying it to be in the houfe. First, of William 
Bolton \ Secondlt, of Stone Tuppeng Thirdly, of 
Andrew Breeme. The jury found the prifoner guiltyj^ 
but the judgment was refpited, and the qiieftion. Whe- 
ther the convi£tion was legal, referred to. the Twelve 
Judges upon the following izfks : That the prifoner wil- 
iuUy and malicioufly fet on fire and burned the houfe 
mentioned in the indictments that he was tenant in pof« 
feflion of the houfe, under a vfritten agreementfor aleafe 
for three years from Stone Tuppen: that Stwe Huppen had 
built the houfe under a leafe from William Bolton for 
ninety-nine years; and,, that William Bolton was tenant 
in fee fimple of the land on which the houfe was built. 
On the firft day of Trinity term, nine of the judges [v/'st. 
L. C. B. Skynner, Mr. J. Gould^ Mr. J. Willesj Mr. J. 
Afbhurjl^ Mv.J.NareSf Mr.]. Buller^Mx* Baron JEyre^ 
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Mr. Baron HHbatHf and Mtr. Baron Perryn] aflembled 
at Lord Chief Baron* Skynner^s chambers* and they Were 
unanimottiiy of opinion that the prifoner, under the cir- 
cttmftances of the prefent cafe, was not guilty of Arfon. 
The law upon this fubie£^ they faid, had been too long 
and too firmly eftabl!lhed| by Holmes*% cafe, to be now 
departed from. Some of the judges, however, feemed 
to doubt the propriety of that determination, and faid, 
that if the queftion had been unfettled, they fliould have 
been of a difierent opinion \ but the majority of the judges 
held, that the determination of Holmes*% cafe was rignt> 
for that the principle of it was the prote Aion of the per* 
fon in the adlual and immediate pofleffion of the houfe* 
As to the ftat. 9 G. r. aa. they held, that it did not vary 
the nature of the offence as it ftood at common law, that 
aA being merely intended to clear the doubts which had 
arifen from the reafoning in Poulter's cafe as to the ex- 
clofion of the principal offender from the benefit of cler- 
gy \ and in this view they faid it is confidered in Black" 
Jhne^% Commentaries. Leaches Cr. Lanv^ 195. Cafe 103. 

Where a perfon burns the houfe of another, it it is not Burning 
wUfuI and malicious, it is no felony, but only a trefpafs ; t^e house 
therefore if a man (hoots unlawfully with a gun at the ^^^^i!' 
cattle or poultry of another, and by means thereof fetsfuiij^imo 
another's houfe on fire, this is not'atfoti : for though he felony. 
was doing an unlawful z€t% he had no intent to burn the 
houfe. I, H. 569. 

Whoever fhall wilfully and of malice bum, or caufe Burning of 
to be burned, or aid, procure, or confcnt to the burning ^^^?*> ^^ 
of any barn, or Hack of corn or grain, within any of the &^^* *^* 
counties of Cumberland, Northumberland, Weftmore* 
land and Durefme, Ihall be guilty of felony without be- 
nefit of clergy. And juftic'es of the peace in feffions may 
hear and determine the fame. If any perfon (hall in the 
night time, maliciouflv and willingly burn, or caufe to be 
burned any ricks, or nacks of corn, hay, or grain, barns, 
or other houfes, &c. he (hall be guilty of felony, but 
without corruption of blood, or difinheritance of heirs y 
and the judges of affize, or three Juftices of the peace 
(1 ^) niay determine the fame, (o that the profecution 
be within fix months : and the faid juftices, on requeft of 
the party injured, (hall iffue their warrant for appn^hend*^ 
ing all fuch perfons as (hall be fufpe^ed thereof, and take 
their examination : and (hall cauie all others who to them 
lh4|l feem likely to make difcovery, to appear before them 
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and give infonna^n on oath ; and if fuch witnefs, hc" 
ing duly fummoned, {ball refufe to appear, or to ht ex* 
aminedf they. may commit him to the common gaol, till 
he fttbmit to be examined upon oath; and they Siall iflue 
varnmts for. fummoniog jurors; and any perfon found 
guilty iball be tranfported for feven yfllirs. 43 £Uz, r* 13. 
Such as are taken for houfe burning fclonioufly done, 
ate not bailable by juftices of the peace. 3 Ed. L c, 15. 

And by the 9 6. c. 22. (commonly called the Black 
K6t) If any perfon (hall let fire to any houfe, barn, or 
out-hodfe; or to any hovel, cock, mow, or ftaek ot 
corn, ftraw, hay, or wood, &c. he ihall be guilty of fe- 
lony, without benefit of clergy. 

The burning of a MilUhoi^tj not parcel of any dwell- 
ing-houfe» is not felony within the ftat. of 9 G. /. r. 22. 
wJUch gives a remedy to the party grieved againft the 
hundred, though within the ftat. 9 6. ///• which omits 
the remedial claufe. Hilis v. the inhabitants of the Hun-^ 
dred of Sbrnujbury. E. 43. G. IIL'^2 ^^^ ^^' 457* 

In an aAion againft the hundred on the ftat. g G. I.' 
c. 22I for damage fuftained by the wilful burning of the 
bumirfta^ party's barn, it is a precedent condition that the party 
person's grieved (hould within the time limited, give in his exami- 
natibn upon oath before a magiftrate, whether or not he 
Inew the offender or offenders, or any of them: and an 
examination on oath, in which the party only fwore that 
htfufpeBed that the fad was done by fome perfon or per^ 
fons to him unknown^ is not fufficient within the ftatute ; 
ftill lefs in fupport of an averment in the declaration, 
that he gave in fuch examination, &c. in and by which it 
appeared that the plaintiff did not know the perfon or per- 
fons who committed the fa£k. For non confat by the 
terms of fuch examination, tliat the plaintiff did not 
know fome of the offenders if there were feveral. 3%ir- 
^//v. the inhabitants of the Hundred rf Mutford and Lo* 
thingland in the County of Suffolk. HilL 43 G III.^^^ 
Eaffs Rep. 400. 

If any perfon (hall, by day or by night, in a riotous, 
open and tumultuous, or in a fecret and clandeftine man- 
ner, forcibly) or wrongfully and malicioully, bum any 
wood, or fprigs of wood, or coppice wood, he {halt be 
guilty of felony. I G,J1. 2. c. 48. 

And any two juftices, or the juftices In feffionSf may 
caufe the offender to be apprehended, and hear» and de- 
termine and adjudge the offence, 6 G. r. 16. ^ 
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Bf the <?. ///. r. 29* Any perfoa who fliall bum or fiuhiing 
fct fire to any wind faw*mill, or other wind or water-mill, "^-"^^% 
or any of the works thereto belonging, (hall be guilty ef ^^^ " 
felony without benefit of clctgy. Alfo any perfon who 
ihall burn or fet fire to any machine or engine belonging 
to any mine, (hall be guilty of felony, and tranfported 
for feven years* 

If any perfon (hall fet fire to, burn, or dfdroy any Burning 

Sfofs, furze, or fern, in any foreft or chafe, without con goss, furiei 
ent of the owner or perfon chiefly entrufted with thc*'^' 
Cttftody of fuch foreft or chafe, and being brought before 
a Juftice, (hall be thereof convicted by confeffion, or oath 
ot one witnefs, he (hall forfeit not exceeding 5/. nor lefs 
than 40/. half to the informer, and half to the poor y if 
not forthwith paid, to be levied by diftrefs : and if no 
fufficient diftrefs can be fouad, the juftice (hall commit . 
him to the common gaol for any time not exceeding 
three months, nor lefs than one month. 28 G. //. c, 19. 

And for the prefervation of black, game and groufe, it 
is enaAed by 4 and $ W isf M. c. 29./ 11. that no per* 
fon (hall, between February 2, and June 24, burn any 
grig, ling, heath, furze, gofs, or fern, on any moun* 
tains, hills, heaths, moors, forefts^ chaces, or othef 
waftes, upon pain that the oflFender (hall be committed 
to the houfe of correAion for any time not exceeding 
one month, nor lefs than ten days, there to be v)hipfed^ 
and kept to hard labour. 

If any perfon (hall burn or caufe to be burnt, any wairl Burhing 
or cart, laden with coals, or any merchandize, or any ^«"ts,wainfi, 
heap of wood prepared, for making coalS) or billets, he 
(hall forfeit treble damages to the party grieved, to be 
recovered by a£tion of trefpafs : and alfo loA as a fine 
to the king. 37 H. VIIL c. 6* 

By 10 G.II. c. 32. to fet fire to t coal-mine is felony Burning** 
without clergy. And by 48c ; ff^. isf M. c. 23. to burn ^^Jj|^'f^» 
the covert for red and black game, incurs one month's g^e, &L 
imprifonment. Alfo by 28 G. //. ^. 19. to burn the co- 
vert for deer or game, incurs a penalty from 4OX. to 5/. 
inclufive. 

If any perfon, through negligence or cateleflnefs, (hall Negligent- 
fire or caufe to be fired any dwelling-houfe or out-houfe l^l^^^^ 
orhoufes, and be thereof convicted on the oath of one house, 
witnefs before two juftices, he (hall forfeit loO/. to the 
church-wardens of the pari(h where the fire (hall happen, 
to be diftributed by them to the fufierers^ in fuch propor^ 
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tibna as to thcw (hall feem jaft} and if he do not payr tbe 
fame immediately on demand to the churchp wafdens* the 
faid jttftices (hall commit him to fome workhouCe, or 
hotiie of correfliotii for iS monthsy there to be kept to 
hard labour. 6 jin. ^ • 3 1 • 

Any juftice may caufe to come before him^ all thoTe, 
who to any of the people, concerning the iring of their 
houfes, hsnre ufed threats, to find fufficient fecurity for 
the peace or their good behaviour towards the king and 
his people ; and, if they (hall refufc to find fach fccarityy 
may caufe them tobe fafely kept in the king's prifonsy 
vintil they (haK find fuch fecurity. 
Threaten- If any petfon (hall fend any te^er, without any name 
iflg to bum f^jbftyib^ji thereto, or Cgned with a fiaitious name, 
threatening to burn any houfe, out-houfe, barn, ftack of 
com or grain, hay or ftraw^ he (hall be guilty of felony 
without benefit of clergy. 9 G, c. 22. 

Butter and Cheese. 

S^!^kfo BY the 13 and 14 C. //. c. 26. f. 5,6. Every farmer 
1^ marked, and Other perfon packing isp butter for (ale, (hall pack it 
into good and fufficient cafks, made of found, dry, anc^ 
weil-feafoned timber, and (hall fee U|7on every firkin and 
caik, when the fame is thoroughly and fully feaibned iq 
water, a continuing vifible mark of the juft weight of 
the empty ca(k» on pain of forfeiting for every offence 
lO/. for every hundred weight of butter otherwife pack- 
ed, apd in proportfon for a greater or lefs quantity ; half 
to the poor, and half, wich double cofts, to him who 
ihall fue for the fame in felfions within four months, by 
a£lion of debt, indl£^ment, information, or prefentment. 
tnithepot. And ev^ry potter (hall fet on every pot,' which he (hall 
make and fell for packing up butter, the juft we!|;ht of 
the pot when it is burnt, with the firf^ letter of liis Chrii!- 
tian name, and his furnanie at length, on pain of ix.and 
no perfon (ball expofe to fale any butter packed up in a 
pot not marked, on pain of 2/. for every fucli pot, to be 
recovered and applied in the fame manner. //• 
Weight By the fame ftat^te, f^ a. Every kilderkin of Gutter 

*qaiUty. fliall contain 112 pounds, and every firkin 56 poiuid^s 
neat, or above ; every pound containing ^6 ounces^ he- 
fides the tare of the calk, of gopj^ aiyl ^pcrcha^a.ble hut- 
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No dd or corrupt butteY Aall be miked or ^tofced vhh Not to be 
butter which 18 new and found; nor any wh<?y ^butter ™P"*P^'y 
miiced with that which Siall be made of cream ; but ercry 
caik or pot of butter ihaU be of one fort and i^oodiiefsi 
Nobuitter (hall be fahed with any great fait, but (hall be 
falted and faved with fmall fait: nor (hall any more fait be 
intermixed with it, than Thall be needful fbr its preferva- 
tion, on pain thast every owner, farmer, oT packer of but- 
ter,, not putting up in each kilderkin, firkin, and pot, to 
be fold or expofed to fa)e, fuch quantities 9s aforefatd) or 
offending in falfe packing as aforefaid, (ball, for every 
ofitnce, forfeit the value of the butter fo faifely packed, 
and for every offence, where any kilderkin, firkin, or 
pot, {hall contain a leiTer quantity of butter than as above« 
fix times the value of every pound of butter that (hall be 
wanted in fuch pot. 

When the farmer, or other perfon, (hall have filled the Own^rto 
cafk with butter, he (hall, befides the mark of the weight ^ra"^ *^s 
of the cafk, fet alfo on the calk the iirft letter of his JJ^e"!^ 
Chriftian name, and his furname at length, with an iroa 
brand; on pain of forfeiting, for every offence io/« for 
every hundred weight of butter otherwife packed, and in 
the fame proportion for more or lefs. To be recovered 
and applied as aforefaid. yi 5. 

Every cheefemonger or other, felling any kilderkin, Quantity 
.firkin, pot, or calk of butter, fhall deliver therein, the ^^ *1"*^*3^ 
full quantity, and proper quality, or make fatisfa^lon 
according to the price. /• 2^ 

And a^ny cheefemonger, or other perfon^ who (hall re-Pentltyfor 
^ack for fale any butter, in any kilderkin, firkin, or other re-packings 
ca(k, or pot, (hall forfeit double the value thereof, f, 4. 

But ptofecution (hall be commenced within four 
-month's after the fate of the butter. /. 7. 

Provided that no feller of butter (hall be charged with 
any of the fatd penalties, after a perfon has bought the 
butter and approved of it. 4 W. c. 7./ 2. 

'By the 4 tF. c, 7./ 3. To prevent any fraud in thefoi- Fraud by 
iler, tffter the fadior or buyer has bought the butter, fuch ^ **^J^ 
fador or buyer (hall fet his feal, mark, or name t^pon it) 
*or Up6ln'theba(k; and, if it (hall afterwards be exchang- 
ed or opened, and the ca(k changed, or bad butter mixed 
^ith'gOikl, or any other fraud be committed by the feller, 
^he (biall, on conviction before one ju^ice, by confe(fioJi» 
on Tine oath of one witnefs, forfeit 2ox. for every firkifi 
and offencci co be levied by the conlUble hj diftrefs, an4 
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Vesieis to And every cooper, or other perfon making a vcflcl for 
*^th^h"^ packing fuch Butter as aforefaid, before fuffering it tb ga 
name of out of his poifcffion, (hall, on the bottom of fuch vefTel^ 
the maker on the cutfidc* with an iron, brand his Chriftian and fur- 
and ti.e name at length, Jn permanent and legible letters, to denote 
penalty oT ^^^^ ^^ ^^ ^^^ mark of the cooper or maker of the Veflel, 
lOs. together with the exaft weight and tare thereof, or in de- 

fault riiereof, for every fuch offence {hall forfeit the fum 
of ten {hillings. / 2. 
D?re*rtions Every dairy-man, farmer, or feller of Butter, or other 
Bitter^'"^ perfop who {hall pack it for fale, {liall pack it in veffels 
made and marked asr aforefaid, and no other, and ihall 
propt fly foak and feafon every veffel wherein he (hall pack 
any Butter, before the packing thereof; and when fuch 
Veffel ihali have been fo foaked and feafoned, (hall on the 
bottom, on the inGde, and on the top, on the otttfide, 
with an iron, brand his Chriftian and furname at lengthy 
in permanent and legible letters; and (liall alfo, with an 
iron, brand on the top, on the outfide, on the bouge or 
body of every fuch veffel, the true weight or tare of fuch 
iempty veffel, when it (hall have been foaked and feafoned ; 
and (hall also, with an iron, brand his Chriftian and fur- 
name at length, on the bouge or body of every fuch veffel^ 
acrofs two differcm ftaves at leaft, to prevent fuch ftaves 
from being taken out and changed ; and alfo fliall diftind* 
ly, and at length, imprint his Chriftian and furname upon 
the top of the Batter contained in every fuch veffel when 
Penalty of fo filled ; ufKin pain that every dairy-man, farmer, or feU 
51. for not ler of butter, or other perfon offending in packing Butter 
informing f^ f^^^^ -^^ ^^y vefffel not made and marked by the cooper 

or maker thereof, or not foaked and feafoned as afore- 
faid, or in not branding the weight of fuch veffel, after 
it (hall be fo foaked and feafoned, or in not branding 
his Chiiftian and iurname on every fuch veffel, or in not 
imprinting his Chriftian and furname on the Butter pack** 
cd thercinji (hall for ^very fuch offence forfeit five pounds. 

Quantities Every dairy-man, farmer, or feller of Butter^ brother 
tobepack-pgYfon who(hall pack Butter for fale, (hall pack in every 
vessel. ^^^t fi'^fcinj and half firkin, (exclufive of the tare of tte 
calk or veffel,) the feveral and refpeftive quantities of 
'pood and incrchantable Butter herein-after mentioned ; 
(that is to fay), ip every tub 84 pounds avoirdnpoifc 
weight net, and not lefs, (befides the tarie of the ca(k') 
pfgood and merchantable Butter]^ in every fivkin 6fty-ft( 
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taken thereout, for the re-packing for fale of any foreign 
Butter, as do and (hall, before he fo re*pack fach foreign 
Butter, entirely cut out and efface the feveral names of 
the original dairy-man, farmer, or feller of Butter, from 
every fuch vefTel, leaving the name and tare of the cooper^ 
and the tare of the original dairy-man, farmer, or feller 
of Butter thereon; and after the names are fo effaced, do 
:ind (hal^ with an iron, brand his Chriftian and furname> 
and the words " Foreign Butter" upon the bouge or body 
of every fuch veflel, acrofs two (laves at lead, to denote 
that fuch Butter is foreign Butter, f* 8. 
realty of It is further ena£led, that if any perfon flial! be here- 
401. for after convided of counterfeiting or forging any of the 
connterfeit- namcs or marks of any fuch owners, farmers, or dairy- 
men, or of caufing the fame, or any of them, ,or any part 
thereof, to be counterfeited or forged, the perfon fo of- 
fending (hall for every fuch offence forfeit forty pounds./ 9. 
Recovery ^^ ^"^ every offence committed againft this ad, the 
andappii- mode of determining which is not herein- before prefcrib- 
**^*^t°^ cd, and where the penalty (hall not exceed five pounds, 
notexceed-''*^^^ '^^^"^"'''^^ of, fued for, heard, and determined 
ing5i. before one ju (lice \ and upon proof thereof, by one wit- 
nefs upon oath, the penalties and forfeitures thereby in- 
curred (hall or may be levied by didrefs and fale, by war- 
rant under the hand and feal of fuch juftice, the overplus 
being tO be rendered to fuch offender ; and fuch penalties 
and forfeitures (hall be to the ufe of the informer; and 
for want of fuflicient didrefs, it (hall be lawful for fuch 
juftice, by warrant under his hand and feal, to caufe fuch 
offender to be committed to the common gaol or houfe of 
l!orre£lion, there to remain without bail or mainprize, for 
not exceeding three calendar months, nor lefs than twenty- 
eight days, unlefs fuch penalties and forfeitures, and all 
reafonable charges (hall be fooner paid. /I 10. 
Conviction And the judice before whom convif^ion (hall be had, 
to betrans- ^^ caufe the fame to be fairly written upon parchment, 
the quarter ^'^^ ^""^"^"^^^^c^ ^<^ ^l*^ "€*t general or quarter fedion to 
sessions, be filed and kept amongd the records; and if any perfon 
who may fo convi£led (hall appeal to the general or quarter feflSon, 
appeals, the judices in fuch feflion are hereby required, upon re- 
ceiving the faid convi£lion, to proceed to the hearing and 
determination of the matter of the (aid appeal, according 
to the dire£lions of this a£l ; any law, cudom, or iifagei 
to the contrary notwithdanding. /i 1 1. 

Provided 



Provided alwayS) that if any perfon (hall think hiorfelf Appeal 
aggrieved by any determination of any juftice> it ihall he ^adewthe 
lawful for futh perfon to appeal to the next general or ge-t quarter 
ncral quarter fcffion, and the juftices aflembled, prefiding sessions. 
at fuch felTiont are hereby empowered to award fuch coft$ 
to eiiber party, as to thcin Ihail fecm meet. /. la. 

Provided alf0j( that no fnch convidjion {hall jbc fet aGde Cootic- 
£or want of form, if the material fads alledged in fuch tionsnotto 
4;onvi£Hon or judgraent^ find on which the fame (hall be ^or^lSt*^ 
grounded^ he proved to the fatisfattion of the faid court; fbrm. 
nor ihali any fuch couvidion or judgment be removed or 
removieable bj aertiorarij into any of his majefty's courts 
of record at tvefimin/lir. /* i^* 

And all fuch fines, penalties, and forfeitures, impofcd AppUca- 
by this a£l, as amount to more than five pounds, (hall be ^^^^n ^^pe- 
recovered by aftion of debt, bill, plaint, or information, needing M. 
. in any of his majefty's courts of record at Wefiminfter^ 
and every fuch fine, penalty, or forfeiture, laft mention- 
ed, (hall be to the ufe of him who (ball inform or fue for 
the fame, with coils of fuit. /. 14. 

If any perfon (ball at any time be fued for any thing General is^ 
done in purfuance of this aft, fuch perfon may plead^the ^^^ "^y ^ 
general iifue, and give this a£l and the fpecial matter, in ^ ^^ 
evidence; and if afterwards a verdi£t (hall pafs for the 
defendant, or the plaintiff (ball becoftie non-fuited,. or 
difcontinue his aftion or profecution, or judgment (hall 
be given againft him, upon demurrer or otherwife, then 
fuch defendant (hall have do^ble cofts againft fuch plaio- 
ti(F. :/• \S* 

But-Tiothing in this ad (ball exiend to the packing of Vessels not^ 
Butler in any pot or vefTel which (hall not be capable of "^^^^^^^ 
containing more than fourteen pounds. /» i6. ^^ 

Every informatioo, profecution, or fuit, for any of- Limitations 
fence againft this aft, (ball be commenced within four^^^^^^'"' 
months after the offence committed. / 17. 

And whereas an aft was n>ade in the ninth year of G. L Ceruinacts 
intituled, jh ABfor the better preventing Jbufes committed ^^^^^ » 
in tie Weighing and Packing of Butter in the City of York j 
And another ui the 17 G. //. intituled^ jfn JSt to prevent 
the committing of Abufes ith the Weighing and Packing of 
Butter in the Toiffn and Borough ^f New. Malton, in the 
Countf of York : An4 wfa^reod another aft . was made in 
tbe 30 G, III. for eftabliifaing a market at Milford^ inti* 
tul^ An AB to ^/Mi^.^/VWilliani Hamilton to make 
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and provide ^ays^ Deckff Piers^ and ciher EreSicns^ and 
to eftabHJh a Market^ ivitb proper Roads and Avenues thereto 
refpeSfiveiyf witbin the Manor of Hubberfton and Pill, in 
the County 0/" Pembroke : And whereas all the faid Three 
feveral A£ts contain a Claufe referring to the faid K6t of 

and so ^^^ '3 ^'^^ H ^* ^^' ^"^ ^^ ^^ penalties in the fame AA; 
much be it further enaf^ed. That fo much of the faid A€t of 

redtedaci* ^'^^ ^^'^ ^ft of the 30 G. III. refpefkiTelj, as feverally 
of Id and 14 refers to the faid Aft of C //. and alfo fo much of the 
Car. II. or fj^^j^ Three fereral A£b refpeftivcly as mentions Pots of 
potTof Bun Butter» (hali be, and are hereby repealed ; but the fame 
ter,repea!cd Three feveral ASis refpeflively, in other refpedsi fhall 
be and remain as if this ASt had not been made, yi i8. 
Act to This 2L& (hall commence and be in force on the firft of 

comnieHce Juiy^ ^19^9 and immediately after the commencement 
i796!'and ^^ ^^^ ^^'^ ftatutc of 13 and 14 C //• and alfo fo much 
tct 13 <S' u of the faid ftatute of 4 ^. Cs^ M. as difcharges any perfon 
Car.u.aud f^oni the cfFcft of any part of the faid a£t of 13 and 14 
^inmam% C //. exprefled to be for preventing any fraud in the fel- 
aVary,tob«ler of Buttcr, after the fador or buyer hath contradied 
repealed, for the fame, (hall be, and the fame are and is hereby 

repealed, f. 19. 

Not to ex- Nothing contained in this a£l fliall extend to that part 

tend to of Great Britain called Scotland. /. ao. 

A custom Cottom will not eftablifli what exprefsly militates 

that every againft fcveral ftatutes. As in the following cafe : E.2g 

pound of G. IIL Noble againft Durelt and others. This was an 

^*fp'j;j!^ aftion of trcfpafs for taking the plaintirs butter: the 

cular maN defendants in their plea, after ftating that Southampton 

kettoivn was a corporation by prcfcripcion, and that they annually 

Srfiieen^*^ held a couri-leet, or view of frankpledge, at which a jury 

ounces is 18 fwom and continues in office till the next court, jufti- 

>>ad. fied, as fome of the jury, taking the butter under the 

following cuftom, ** That every pound of butter expofed 

** to fale in the faid markets of the faid town, within the 

*^ town, (hould be.and ought to be of the weight of eigh* 

^* teen ounces )** alledging that the butter in queftioti 

weighed more than (ixteen, but lefs than eighteen ounces 

in the pound. To this plea there was a general demut;rer 

and joinder. Gibhs^ in fupport of the demurrer, infifted 

that the cuftom could not be fupported, becaufe it was 

againft the law of the land« Burroughs on the other fide^ 

contended, that the objeft of weights and meafures is^ 

5 that 
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that there (hall be one certain and known weight ; and it 
is as convenient to the inhabicants of a particular tow4i to 
have a pound to confift of eighteen as of (ixteen ounces. 
This is a cuftomary vf eight, and not originally introduced 
by ftatute. Lord K^nyon^ C. }• In deciding this quef- 
tion, I wi(h not to be underftood to fay that a cuftom may 
not prevail that butter fhall be fold in lumps, or yards, 
containing any given number of ounces; but the quedion 
now before the court is, whether a cuflom in Southampton 
that a pound (hall contain eighteen ounces, can be lup- 
ported in law. To fay that it can, would be to violate all 
the rules of language, as long as the a£ts of parliament 
are to regulate this fubje£t« This has engaged the atten- 
tion of the legiflatiire for five centuries, and they have 
thought it of the utmoft importance that there (hould be 
one ftandard of weights and meafures throughout the 
kingdom. But it is laid, that there is no objeflion on the 
fcore of reafon and convenience why this rule (hould not 
be relaxed in a particular town} becaufe, when the ex* 
ception is once e(labli(hed, the inhabitants of that town 
l¥ill fquare theiil^ notions accordingly. But it is material 
to confider whether the exception to the rule will be cqn* 
fined to butter only : if this cuftom can be eftablifhed, it 
alfo may be extended to hops in Kent^ or to any other 
commodity in any other part of the kingdom ; and thus 
the greateft confufion will be introduced on a fubje£l that 
ought to be particularly plain ; fo one meafure might pre* 
vail at Poole^ and another at Dartmouth^ &c. and thus 
foreign merchants would never know on what terms they 
were treating. It might be as well contended that a cuf* 
tom could prevail in a particular place, that a lefs num- 
ber of days than feven (hould conftitute a week} or that 
a lefs fpace of ground than an acre (hould be called ad 
acrei. It was obje£led, that, even fuppofing that th(^ 
(tatute of H. ViL applied univerfally, that the old cuf- 
tOQis (hould prevail till the weights and meafjjres wer« 
Tent down from the Exchequer, which was direded to b^ 
done by that a£t \ and that the plaintiiT (hould have re- 
plied that in point of fa£t they were fent to Southampton, 
Dtxt the legiflature did not fay that, till that was done, the 
old cuftom (hould prevail : and we cannot fuppofe^ that 
that,' which the legiflature diredted, was not done. The 
ftatute of 13 and ij^ Car. IL c. 26. takes it for granted 
that a pound (hall confift of 16 ounces, and that the 
{freights and meafures had been fent to |hf different parts 
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of the kingdom. There are two kinds of weights; one 
.containing 12 ounces of a certain denomination, th« 
other of 16 oances of another denomination; and it ap- 
pczTS that butter has always been fold by the latter. Then 
it was faid, that cuftoms qsay prerail ag^inft common law; 
but they are fuch cofifuetudines as are reafofiable and bene- 
ficial : but this is the reverfe of both ; for all mankind 
have concurred in agreeing, that for their mutual conve- 
nience they (hould be regulated by one uniform ftiandard^ 
Afhurft^ J. The only ground on which this cuftom caii 
be fupported, is a fuppofition that the legtflature did not 
fntend to interfere with the cuftoms of any particular 
place: but that is totally unfounded; for the legiflaturc 
fuppofed chat, at the times when the feverat ad's pafled, 
different weights and meafures prevailed in different towns; 
to remedy which inconvenience they paiTed thofe afts : 
and in none of them is there any rcfcrvition of any an- 
cient cuftoms; but they arc applicable to every ()lace, dit 
fefting that, in future, there fliall be but One weight and 
meafure throughput the kingdom: Buller^ J. Thi^ cafd 
does not interfere, with the queftion alluded to iri the 
argumentr whether a cuftom to fell butter in lumps, oi 
any particular weight, is good or ilof. That queftion will 
remain, notwithftanding this decifion, as it did before ; 
and I have never feen any thing in the adls of parliament 
requiring perfons nor to'fcli hiorc dt lefs than i, pound; 
Irtit the queftion here is, whether, when a perfoh is fell- 
ing butter uhder the fpecific deiiomination of zpound^ he 
fihall be ccmpellahU to fell more than a pound* Butter is 
direfted to be fold by avoirdupois weight, where a pound 
confifts of flxteen ounces, ihen how can a perfon who 
profeflesto fell a pound of butter ^ be compellable to fell 
mare than a pound ? 1 am of opinion that the cuftom can^ 
not be fupported. Groje^ J. of the fame opinion, Judg- 
irtentfor the plaintiff*. Durnf. & Bafiy iji. See Title 
Weights ajjd Measures. AXio Title Balance^ 
AND Weights, 
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BY the 13 G. IlL c, 3d. Auyperfou who dull fteal^ 
fnd take awa^, or malicioufly pull up and deftroy any 
turnips, potatoes, cabbagesy parfoipS} peas, or carrots^ 
growing.o^b9iqg)nanygardei;f, lands, or ground^, {halin 
W conviction before one juftice, by confefuon, or oaAiot 

one 
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iMt ^nefS) forfek, over and above tht taloe tt ¥iit 

goiods ftoleOi a fiiini not exceeding tos, as to fuehjdftki^ 

fhaU feem meet) firft making tlie owtftfl^ Tatisfaftiott for - • ^ 

tlie damage. Such forfeiture to be diliributetf betweM 

the owner of the good8> and the overfeers for the nfe tt . 

the poor) as the juftice {hall think fit; or he may, fit htt ' 

dtfcretion, affign the whole cither to^tlie owner or orcr* * 

feer. In default of payment, the juftice Ihafl Goimftiit 

the offender to the houfe of corrediion) there to be kq)t 

to hard labour not exceeding one month) unlets the pe;^ 

calty (hall be fooner paid. ' 

And in all informations, and other proceedings on any 
of the faid offences, the evidence of the owner, and of 
f he inhabitants of the pari (h or place, (hall be allowed | 
provided however, that where the conviAion ftall be oil 
the evidence of the owner, the ^hofe of the penalty ihaU 
be paid to the ovcrfeer for the ufe of the poor. * 

And by an z€t of 42 G. ///. to extend the prorifion* Further 
ef the above recited aft, it is cnafted, that any perfori g"^'^JJ^ 
who (hall fteal^ take away, wilfully or malicioufly puU q^ent 
up, injure^ or deftroy anfy turnips, potatoes, cabbages^ 
(>arfnip$, beans, peas, dr cafrrots, growing or being m 
any garden, orchard^ lands, or grounds, tipen or inchfed^ 
and convi£^ed in the manner direfJed by the above a(9of 
13 G. ///. heihall on convidion or conicffion, or oath ef 
one witnefs, before one juftice, forfeit fuch fum as the 
juftice ftall thi«k fit, not exceeding twnty Jhillin^ be^ 
^des the value of the goods* 

Carriers. 

ALL thofe are denohsinated common carriers, who • 

carry goods for hire : as maflers and owners of (bips^ 
lightermen, ftage-coachmen, and the like ; and they arc 
chargeable, on the general cuftom of the realm, for theijr 
faults or mifcarriages. i Bac. Abr. 343. 

By the 3 W, r. 12./ 24. the juftices, mEaJler feflSon^ Ascertaiii- 
yearly, (hall rate the prices of all land-carriage of goods', i"g the rate* 
to be brought into any place within their jurifdiftion, by ^'^^^"*^ 
any common waggoner or carrier ; and ftiall certify the 
rates fo made to the mayors, and other chief officers of 
the feveral niarket towns within their jurifdi£^ion^ 'to be 
hung up in fome pubHc place to which all perfons may 
refort \ and no fuch common waggoner, or carrier, (haU 
•ff^^e for carriage above ^he rates ?o fct, on pain of 5/. by 
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diftreCi, bj warrant* of two juftices where fuch waggoner 
or carrier (hall refide, to the ufe of the party grieved. . 
Ko more And by the 21 G. IL c. 28. If any waggoner or car* 
fhaii be ncr (hall demand and take any greater price for bringini^ 
V^ ^ g<H>d8 to London^ or to any place within the hills of mor- 
^^to talityi than is allowed and fettled by the juftices for die 
l.ondon place from whence the fame was brought, for the carry- 
than from jjjg ^f goods from London to the faid place, he ilull forfeit 
^ jL to the party grieved, to be recovered as by the faid aft 

of the 3 WT. c, 12. or by diftrefs and fale of his goods, by 
warrant from two juftices of Middle/ex^ Surry f London^ 
or Wiftminfter. /. 3* • 

And immediately after Eafter feflions yearly, the clerk 
of the peace in the county (hall certify tq the lord mayov 
of London, and to the refpe£live clerks of the peace for 
jMiddUfex^ Surry, knd fVeftminJier, the rates made for the 
carriage of goods, in their refpeflive counties and placesi 
which certificate, or an attefted copy thereof, figned by 
the officer to whom the fame {hall be tranfmitted, (hall be 
fufficient evidence of the prices fo fet. . Id, 
ShzJA have And every common waggoner, or carrier, (hall have 
his name, j^g Chriftian and furname, and place of abode, in large 
or capital letters, placed upon fome confpicuous part of 
his carriage, before he (hall drive the fame, on pain of 
20/» to be levied and recovered a$ aforefatd. f. 4. 

This a£l: of 21 G. II. r. 28. appears to be repealed by 

the 7 G. ///• €. 40. and the 13 i^. III. c. 84 ; but this is 

doubtlefs a miftake; the repeal is probably intended only 

for fo much of the faid aft as relates to turnpike roads, 

and not to the price of the carriage of goods. 

Carrier If a man delivers goods to a common carrier, to carry 

lt>sing to a certain place \ if he lofes them, an a£kion upon the 

• goods. ^^fg jjgg againft him ; for, by the cuftom of the realm, 

he ought to carry them fafely. i Bac. Abr. 343. 

And if he be a common carrier, though there be no 
agreement or rate fettled, or promife of payment, yet he 
may recover his hire on a quantum meruit^ and therefore 
fhall be liable for lofs and damages. !/./. 

Alfo, if a perfon, who is not a comn^on carrier, takes 
upon himfclf to carry my goods, though I promife hiit^ 
no reward, yet if my goods are lofl or damagad by his de- 
fault, I (hall have an aclion againft him. Id* 

For the very taking of the goods is a general confidera^ 
tion, though the perfon be not a common carrier \ and 
the acceptance of the goods makes himliable, Shn;^. 104. 

If 
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If a man delivers goods to a common hoymani who is 
a common carrier of goods, to carry them to a certain 
place, and pays him according to the cuftom for the car* 
riage of them ; and after, for default of keepings they 
are lo/i^ an afkion upon the cafe lies againft him; for, by 
the common cuftom of the realm, he ought to have kept 
and carried them fafely. Gro. Joe* 330. HfA. 17. 

But, though the common carrier is, in general^ ac- Carrier not 
countable for the lofs or damage of goods delivered to him jccounubic 
as a common carrier, yet there are particular exceptions^ oision^dby 
As in the cafe of Amiens v. Stephens ^ M.^.G. The the act of 
plaintiff put goods on board the hoy of the defendant, who ^^^ 
was a common carrier : codling through bridge^ by zfud^ 
den gujl of wind^ the hoy funk> and the goods were fpoil* 
ed. The plaintiff infifted that the defendant fliould be 
liable, it being his carelelTnefs in going through at fuch 
a time ; and ofiered fome evidence, that if the hoy had 
been in good order, it would not have funk with the (hock 
it received ; and from thence inferred the defendant an- ~ 
fwerable for all accidents, which would not have happen- 
ed to the goods in cafe they had been put into a better 
hoy. But the chief juftice held the defendant not an- 
fwerable, the damage being occafioned by the a£t of God. 
For, though the defendant ought not to have ventured to 
Ihoot the bridge, if the general bent of the weather had 
been tempeftuous ; yet this being only a fudden guft o£ 
wind had entirely differed the cafe : and no carrier is ob'* 
liged to have a new carriage for every journey ; it is fufli^ 
cient if he provides one, which, without any extraordi- 
nary accident, (fuch as this was) will probably go the 
journey. Str. 128. 

Edwards and others V, Sherratty Tr, 41 G. ///. The Respecting 
defendant,, a coinmon carrier to and from B, through W. f^* ^®" 
to R. employs diftindb boats to carry to and from B. to R. ^^ ^ 
and to and from B. to W. which pafs on different days. 
The plaintiff knowing this, and having corn at W, which 
is threatened to be feized by a mob, writes to the defen- 
dant at B. to fend 7i private boat quickly, on account of 
the ftate of the country, to take the corn to B. to which 
the defendant not returning any anfwer, and the plaintiff 
fearing to wait till the day the defendant's boat would in the 
ufual courfe of employment go from JV. to B. flops the 
boat pafling by from R, to B. and without difclofing the 
circumflances to the boatman, prevails on him to take 
the corn on board, and then difpatches him forward in the 

nighty 



night) hsTittg primteiy fent orders to open the lock atanf 
timcy when he (hould pafs^ After a verdidl for the de- 
feadaoti negativing that the corn was delirered in the 
«f«al courfe of dealing, as a common carrier ; held that 
the ¥erdi£t might be fuftained» either on the general 
grottnd of fraud in the plaintiff, or on the circumftances 
ot the cafe, furnifliing altogether evidence of a tacit fti- 
palation on the part oif the defendant, to do the beft he 
could« bot not to be anfwerable as a common carrier for 
the violence of the mob ; or becauie it did not appear 
that the boatman, whofe ordinary employment waa be* 
tween R* and B. had authority from the defendant to ac* 
cept the goods at ^. for i?. much iefs to accept them ia 
that mimner. i Eajl's Rep. 604, 
Vfun^lenDg In the cafe of the matter of a fhip it appeared that there 
a ship. ygi^^ 2 fufflcicat crcw for the (hip, but that at night eleven 
^>crfoo9 boarded her as pirates, under pretence of prefiit^^ 
and plutidtred her of the goods: the court adjudged that 
the matter was liable, for fuperior force fliall not excufe 
him* I Vent. 109. Barclay v. Higgins, £, 24 G. ///• 
See I Dwrnfl^Eaft. 
Feny-boat j/, with fevenil Others, takes a paiTage in a ferty-boat, 
p^.*^™' and^ while tbcy are on the water, a tempeft arifes, fo 
that diey are in danger of being drowned ; upon which to 
pieferve their lives, feveral articles are thrown over-board, 
and, among them, a pack of goods of great value, belong- 
ing to if.-^n this cafe, A^ (hall have no a£lion againft 
the bargeman* 2 Buljl. 280. 
A carrier by ^ carrier by water contra£tin£r to carry goods for hire 
bad given tmpliidly prcmifes that the vcfTel (hall be tight and fie for 
notice not the purpofe, and is anfwerable for damage ariiing from 
t^^hTf ^^^^V^'^ -^"'^ *^^s» though he had given notice *' that 
■VdamiJ"^" he would not be anfwerable for any damages uhlefs oc- 
fes. ^* caGoned.by want of ordinary care in the mafter or 

f* crew of the ve(fel, in which cafe he would pay 10/. per 
''^ cent upon fuch damage, fo as the whole did not ex- 
<* cecd the value of the veiTel and freight." For a lofs 
happening by a perfonal default of the carrier himfelf 
(fudi as the not providing a fufficlent veflel) is not within 
the fcope of fuch notice ; which was meant to exempt the 
carrier from loiles by accident or chance, 8cc. even if it 
were competent to a common carrier to exempt himfelf 
by a fpecial acceptance, from the refponfibility caft upon 
hi»n by the common law for a reafonable reward, — to 
make good all lofibs not arifing from the a£t of Qody or 

the 
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the -king's enemies. Ly>n v. MelUy Tr. 44 G; ///. 5 
BaJPs Rep. 

If a carrier be robbei^ he (hall infwer the value of the Carrier ac* 
goods; for he has his hire, which implies an undertaking J°bb5^^**^ 
for the fafe cuftody and delivery of therh) which charges 
him at all events : and this. political inftitutioh was intro- 
duced the better to feciire people in their dealings, and tb 
prevent ca;rriers who are often intruded with things of 
the greateft value, from confederating with robbersi &c; 
Co. Litt. 89. I Saik. 143. 

But if a common carrier receives, by his book-keeper, But only 
from another perfon*8 fcrvant, two bags of money fealed ^^r such a 
tjp, containing, as he was told, 200/. and the book-keeper ^""^^^^®' 
gives a receipt for his mafter to the following cfTef^ : receiyes a 
** Received of ji. S. two bags of money, fealed up, faid considera- 
to contain 200/. which I promife to deliver on fuch a day ^^^^ ^^^' 
at fuch a pJace to fuch a perfon, he to pay 10^. per cenU 
for carriage and rifque^*' though the bags contain 40O/. 
and the carrier is robbed^ he (hall be anfwerablfe for only 
!20o/. for this is a particular undertaking ; and it is by rea- 
fonofthe reward that the carrier is liable ; if the plaintiff 
endeavours to defraud him of it, it is but reafonable that 
he (hould be barred of the remedy, which is only founded 
on the reward, i Bac. Abr. 345. 

A carrier is not accountable for ca(h, or other valuable a commoa 
articles, unlefs delivf^red to him as fuch, and paid for at carrier not 
' an advanced rate 5 as iri the cafe of Gibbon and Paynton^ ^herelie^L 
E. 9 G. ///. The Birmingham coachman had inferted an deceiyed. 
advertifement in a Birmingham newfpaper, with a nota 
bene^ tiidX he would not be anfvverable for money, or 
jewels, or other valuable goo'ds, unlefs he had notice that 
it was money, or jewels, or valuable goods that ^yas de- 
livered to him to be carried. It was alfo notorious in 
that country, that the price of carrying money from 5ir- 
^ tningham to London was three-pence in the pound. The 
fum of lOoA was delivered to the coachman, as a com- 
mon corner, packed up with (ome hay in an old nail-bag^ 
and it was concealed from him that fuch bag contained 
any money. The bag and the hay arrived fafe, but the 
.money. Was gone, 'the court were of opinion that a com- 
' mipn carrier ought not' to be anfwerable where he is de* 
\ .ceiy^d. The true principle of a carrier's being an fWer- 
\r able is the reward : a higher price ought in comcience to 
'1 1^ P^^^ ^^n^ for , the ii^furanee of inoney and other valuable 
i^ingS) than for infuring coxpmoi^ goods of Uttle valuer 
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He may make a fpccial contraa, or he may tcfufc t<> 
contraa, in extraordinary cafes, but on extraordinary 
terms. Burr. Mansf. 2298. [N. B. Under a fpccial or 
qualified acceptance, the carrier is bound no farther than 
he undertakes.] 
(Soodsdeli- Nicholfon v. milan. Mich. 45 G UL Where one de- 
vered to go Uvercd goods of above 5/. value to common carriers to 
^riirTo^' carry by the mail, paying no extra price; and by a public 
?xtrapri«. notice, which had before reached the owner, the carriers 
had declared they would not be accountable for any pack- 
age above the value of 5/. unlefs infurcd, and paid for 
accordingly : held that the goods having been fcnt by a 
different carriage and loft, the owner could not recover 
the value again ft the carriers : for the lofs happened by 
no tortious converfion, nor by a renunciation of their 
charafter as common carriers, but only by a negligent 
• difcharge of their duty as fuch. Nor could he recover 
' even the 5/. as by the terms of the notice the carriers (li- 
pulated not to be anfwerablq at all for goods above 5/. va- 
lue, unlefs paid for accordingly. 5 EaJFs Rep* 507. 
tllustraf.on. j^nd in the cafe of Burton v. Bolton^ JS. 32 G. ///. a 
fimilar judgment was given. This was an adion to re- 
cover from the defendant, as the proprietor of a Chefter 
coach, thirteen pounds thirteen (hillings, . the value of 
feveral. articles of wearing apparel, which were loft in 
their carriage to Chefter. Mr. Mingay^ counfel for the 
plaintiff, faid his client was a gentleman's fervant — the 
defendant was the mafter of the Golden Crofa Inn at 
Charing-Crofs. The qucftion, and that for the deciGon 
of the jury would be, " Whether the plaintiff, when the 
trunk was delivered, knew, or had the means of know- _^ 
ing, that the defendant would not be refponfible for any 
greater lofs than 5/. without an extra payment." A wit- 
iiefs proved the delivery of the trunk at the rnn. Mr^ 
Erjktne^ counfel for the defendant, faid his client had 
caufcd hand-bills to be diftributed, advertifcments in the 
' newfpapers to be inferted, and af&xed a board in his ware- 
houfe, announcing that he would not be refponfible. for 
more than 5/. unlefs the value of the property was fpe- 
cified upon delivery, and paid for accordingly. Mr. 
Mingayy for the plaintiff, replied, that his poor client 
knew nothing about thefe advertifcments, and he (hpuld 
prove that the board at the warehoufe^ which xontained 
this information, was not legible. An attorney'ls clerk 
• faid, he had been at the defendant's warehoufe more than 
5 * ten 



ten-. timeS) and bad never feen this board till after the 
prefent a£lion was brought. The board was placed in a 
' dark part of the w^rehoufe, and it was with difficulty it 
could be read. 'Lord Kenyoriy in his addrefs to the jury, 
faid, he fpoke only the fame language which his prede- 
ceiTor^ had done, when he declared that it was notorious 
to the world that (lage-coaches and waggons made ex* 
ceptions as to their rfefponfibility, for lofles when the 
goods amounted to a certain value. This was a thing fo 
fettled by the comnibn confent of mankind,' that it would 
be the mod dangerous thing in the world' to alter it. If 
it were to be held, that ftage-ccaches and waggons were 
anfwerable for valuable things, unlef^ they were paid for 
as fuch, and thereby a fuperior degree of attention excit- 
ed, it would deprive the public of a'l the advantages that 
were derived from thefe conveyances. A man might fend 
a fervice of^plate worth many thoufand pounds by one of 
thefe coaches, and book it as a common parcel ; if it was 
3oft, and the proprietor of the coach was liable, it might 
ruin him. . An inftance of this fort had actually happen- 
ed : a nobleman fent plate, to the value of 2oOo/. by one 
of thofe conveyances, which was taken out, but was not 
paid for. When a parcel was paid for as containing valu- 
able articles, the proprietor of the coach and his fervants 
were put upon their guard j and if they did not beftow a 
fuperior degree of attention, they were inexcufable ; and 
if the goods by their negligence were loft, it would be 
no hardfbip to compel them to pay. The jury found a 
verdi£l for the defendant, and recommended it to him to 

Eut a board in the moft confpicuous part of his ware- 
oufe, fo that no perfon who came there could help fee- 
ing it. Af. 5. 

If a carrier has goods ftolen from him, he may prefer Caniermay 
an indiftment againft the felon, as for his own goods ; iniitearob* 
for, though he has not the abfolute property, he has fuch ^* 
a poffeffory property, that he may maintain an aSion of 
trefpafs againft any one who takes them from him, and 
may therefore indite a thief for taking them. The in- 
diftment would alfo have been good, had it been brought 
by the real owner. Kelynge^ 39. 

It is faid a man may commit larceny, by ftealing his A man • 
own goods delivered to the carrier, with intent to make stealing Jut 
him anfwer for them ; for the carrier had a fpccial kind fro"ji^^ 
of property in the goods, in refpeft whereof, if a ftran- carrier, 
ger had ftolen theoii he might have been indi£led gener 
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rally as having ftolen th(& faid carrier'c goods' ^ and the 
injury is altogether as great, and the fraud as bafef^ where 
they ^re taken away by the very owner, i Haw. 94. 
HeUac- Carriers arc accountable in cafe offire^ as dietermined 
«^"J^Wc in M. 25 G. ///. Ferward v. PiUwood. This was a 
m case o fp^^jj^j ^j^je, rcfervcd for the opinion of the court. The 
defendant was a common carrier, to whom the plaintiflp 
had delivered a parcel of hopsi to be carried by the de- 
fendant's waggon. The defendant put them into his 
warehoufe, and, during the night, a fire broke out in the 
adjoining houfe, which communicated to, and burnt the 
defendant's warehoufe, and with it the plaintifPs goods. 
The qucdion before the court was, whether the plaintiff 
was entitled to recover. The cafe was argued by Bond 
for the plaintiff, and Burrough for the defendant. By 
Jjord Mansfield : Upon all the cafes for upwards of one 
hundred years, it is mo(t clear that there are events ip[ 
which the carrier is anfwerable, though not guilty of an J 
negle£l: by the nature of the contra£t, he obliges him- 
felf to ufc all due care and diligence, and is anfwerable 
for any negfcft ; but there is fomething more impofcd iip^ 
pn him by cultom, that is, by the cbmnioh law. A com- 
mon carrier is in the nature of an tnfurer\ all the cafedi 
(hew him tp be To. This makes him liable to every thing 
except the a£l of Gods and the king's enemies } that is,, 
• • even for inevitable accidents, with thofe exception's. The 
•' gueftion then is, What is the aSt of Cod? I confider it 
to be laid down in oppofition to the a£l tf mans fuch a^ 
lightnings, (lorms, tempeds, and the UkC) which could 
not happen by any human intervention. To prevent li- 
tigation and collufion, the Jaw prefumes negligence, ex- 
cept in thefe circumftances 5 an armed force, thbugi^ 
ever fo great and irrefiftible, does not excufe : the rieafoix 
IS) for fear it fliould give room for collufion, which can 
never happen with rcfpedt to the aft of Godj we alL 
therefore, are ofopiuion, that there (hould be judgment 
for the plaintiff. M, S. 
Bu^ not in But not in the following cafe; E. 52 G,III. Garftde v. 
the follow- the proprietors of the Trent and Merjey navigation. The 
^n^case. declaration in this cafe dated, that the defendants were 
<:ommon carriers of goods, &c. for hire, from Stoiirport 
to Manchefter; and that the plaintiff, on, 8cc. at Stourr 
port, delivered to the defendants four pockets of hops^ 
to be by them taken care of, and fafely and fecurely car- 
ried from Stoiirport to Manchefter, and to be forwarded 



ffbrn thehce tcy Stoptport for the plaindff*: Thatiit owi* • 
({deration of the premifeSi and alfo in confideration o£ 
certain hire atid rtrnttd t6 be thettfdre paid to the defen* 
dantS) they lindettook to take care of the faid hopS) and 
faftiy and fecurely tcPc^ry them and forward, the fame ; 
y^t that the defetidantiB did not forward the faid hops from 
Manchefter to Stourport. The fccond count dated the 
ffelivery of the hops to the defendants, to be taken care 
of, and ftfely and fecurely carried from Stourport to* 
Manchefter; and there kept by the defendants for the 
plaintiff, until the fame ihould be forwarded from Mao. 
chefter to Scoui^port, &c. At the trial before Wiifinf J. 
it appeared that the goods, directed to the plaintiff at 
Stourport) were delivered to the defendants* to be car- 
ried by them from: Stourport to Manchefter ^ that thef 
afrtited fafe at Manchefter on the 30th of September^ and 
were that evening put info the defendants' warehoofe 
there, where (together with other goods) they were con- 
f&med by s^n accidental fire that night, and before any 
carrier canie from Stourport, to whom they could be de- 
lit^red. It alfo appeared that, ^ccordin^ to the courfe 
of bufintfs, wheti goods are fent from Stourport to go 
beyond Manchefter, if any carrier to the place of their 
deftifvation be at Manchefter ready to receiTC them, they 
are irhmediately deli?ered upon payment of the ourriage 
frofti Stourport to Manchefter, and if not, the defea* 
ciarnts keep them in their warehoufe till a carrier arrives^ 
to whom they may be delivered on making the abore pay- 
ment, the defendants not charging any thing for lodging 
(Xhd keeping the goods in their tvarehoufe. Some time before 
the goods in queftion were delivered to the defendants, 
their agents told the plaintiff, that if he would fend all 
^13 goods by them^ they would forward them to Stourport 
by the firft carrier that ihould come there, without infift- 
ing on being paid for the carriage before they delivored 
them, and would fettle with him when they met. A ^ 
verdi£t was taken for the defendants, with liberty to 
plainfiff to move to fet it afide and to enter up a verdift 
for him, if this court (hould be of opinion that the de«- 
fendants were anfvverable ui^der thefe circumftances. 
$oiver actofdingly now moved to fet afide the verdiiA 5 
contending that ^e defendants were refponfible, as it 
^ivas a joint contraS by them to carry the goods to MaQ« 
phefter, and to keep them fafe at that place rill they could 
^ forwarded to Stourport; andthat k was (ojs their con* 
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▼enlence that the goods were depoGted in their ware- 
houfe. The coart refufed even a rule to fhew caufe. 

Lord Kenyoriy Ch. J. If the defendants were confidered 
merely as warehoufe-men, there would be no pretence to 
fay that they were liable to fuch an accident as the pre- 
fent. The cafe of a carrier (lands by itfelf, on peculiar 
grounds ; he is held refponfible as an infurer ; and the 
reafons given in the books (whether well or ill founded 
is immaterial here) is to prevent fraud. But I do not fee 
how we can couple the charader of the carrier with that 
of the warehoufe-man, in which laft the defendants are 
not liable herei they not having been guilty of laches. 
Bul/er, J. The keeping of the goods in the warehoufe is 
not for the convenience of the carrier, but of the owner 
of the goods ; for, when the voyage to Manchefter is 
performed, it is the intereft of the carrier to get rid ojf 
them diredly ; and it was only becaufe tl^erc was no per- 
fon ready at'Manchefler to receive thefe goods, that the 
defendant was obliged to keep them. Rule refufed. 4 
Dumf. isfEajt, 581. 

E. 40, £II$s v. Turner. The owners of veffels on the 
navigation between ji. and C, having given public notice, 
that they would not be anfwerablc for loffes in any cafe,, 
except the lofs were occa Honed by the want of care in the 
mafter, nor even in fuch cafe beyond ten per cent, unlefs 
extra freight were paid; the mailer of one of the (hips 
took on board the plaintiff's goods to be carried from j/, 
to B. (an intermediate place between ^. and C.) and de<^ 
livcred at B : the vcflel paflcd by B. without delivering 
the plaintiff's goods there, and funk before her arrival at 
C: without nny want of care in the mader. Held that 
the owner of the veffel was refponfible to the plaintiff for 
the luho/e lofs in an adiion on the contra£l. 8 Durnfn Q 

if a box is delivered generally to a carrier, and he ac-« 
cepts it, he is anfwerabk, though the party did not tell 
him there is. money in it. But if the carrier afks, and the 
other fays no, or if he accepts it conditionally, provided 
there is no money in it, in either of thefe cafes the car^ 
irier is not liable. 5/^.145. 

It has been refolved, that, if goods are deliv^ed to a 
carrier to be carried to a certain place, and he carries 
them to another place and difpofes of them to his own 
ufe, this is felony $ becaufe it appears that his intention 
originally was not to take the goods upon the agreemex)t 



I 



Cartieriafi "up 

and contraft of the party, but only with a dcfign of deal- 
ing them. Kelyngey 82, 

And it fccms cicar, that if a carrier, after carrying the oraftercir- 
goods to the place appointed* takes them away fecretly, ^^ **J*"* 
With intent to Iteal them, he is guilty of felony ; for, as appoimted. 
the poffeffion which he received from the owner is deter- 
minedj his fecond taking will be in all refpe£ts the fame 
as if he were a mere ftranger. i Haw. 90. 

But it has been held, that if a carrier embezzles goods 
which he has received to carry to a certain place, he is 
not guilty of felony, becaufe there was not a fehnioufy^ 
takings and he is liable only to a civil a£lion, 1 -Haw. 
89, 96. 

A carrier (hall not evade the law, by rcfufing to carry Carrier VA- 
goods at the prices limited : for if a common carrier, who ^K**^ *** 
is offered his hire, and has convenience^ refufes to carry reft^Uie to 
goods, he is liable to an aflion, in the fame manner as an carry goodk 
innkeeper, who rsfufes to entertain a ^ueft, or a fmith 
who refufes to (hoe a horfe. 1 Bac. Abr. 344. 

An a<Stion will alfo lie again (t .a common ferrymani 
who refufes to carry paflengers. Id, 

In an aftion againfl: a carrier for negligently carrying a Negligent- 
pipe of wine, which by that means burlt, and the wine ^^ ^^''Tring 
was fpilt, it was good evidence for the defendant that the ^ia£ 
lofs happened while he w.is driving gently, and arofe 
from the wine being in a ferment ; fo that the lofs was 
occafioned by its being fcnt in that ftate. Bull, N. P. 74. 

But if the porter puts up the box of a pafTenger behind 
a (lage coach, and the mafler, as foon as he knows of it, 
fays, he is already futl, and refufes to take the charge of 
it, the mafter (hall not be liable. For his (ituation: is 
fimilar to that of an hod who refufes his gueft, his houfe 
being full, and yet the party fays he will (hift, or the 
like, if he (hould be robbed, the hod is difcharged. Jd 

A carrier may alfo refufe to admit goods into his ware- 
houfe at an unfeafonable time, or before he is ready to 
take his journey, but he' cannot refufe to do the duty in- . 
cumbent upon him by virtue of his public employment* 
L, Raym, 65 a. v.,;^ 

A delivery of goods to the carrier^s fervant, is a delfcOoodsde- 
very to the carrier ; and if they arc delivered to tfcarric^l?®''®^ *®^ 

1 1 I rt* .11 !• • n. -.L • 3lw servant 

porter and lolt, an action will lie agamit the carrierrv 
R^adCar. ' 

^ carrier may refufe to deliver goods without being 

paid 
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.paid htt Iiiic^ as dctenniQcd in the caie of SUkmer aiid 
Ul/baw. E, I Atuu L. Rapm. 752* 

And if the lEoods aze ftoleoy the ri|^ owner fliaD not 
luTc them without paying for the carriage : for as die 
carrier is obliged to receive and carry them^ the law will 
not deprive him of the remedy for the reward doe for the 



pmnt was detenniocd in the cafe of Tori r. 
Grumugbm X. L, Raym. 866. 

With refpeA to the penalties on carriers travelling on a 
iimiof^ fee LoK.o*s Day. 

Carrou. Sec Cabbages. 

N. B. The penalty fir Jlealing Carrots is the fame as tbat 

fir ^fiutling turnips, potatoes^ cabbages, parfnips, and 

peas ; wbi^b are treated on together under the title C AB* 

BAGES. 

Cabbiages. 

Class I. Nuif beb of Cabhaoes. 
For Carri^es with Four Wheels : 

Amoont of Dulf 
for each Caniare. 



By the 43 G. ///, &V. For i foch £. s. d. 

Carriage, the aimnal Sum of - • .* 10 o o 

s - Ditto .-•-.--- II 00 

3 - Ditto -------- 12 00 

4 - Ditto -------- 12 10 o 

5 - Ditto •----.-. 13 00 

6 - Ditto -------- 13 10 o 

7 - Ditro -------- 14 00 

8 - Ditto -------- 14100 

9 - Ditto -------- 15 00 

*Aad for erery additional body fncceflirely 

nfed on the fame carriage or number of 

wheclsi the further fum of - - - - 5 -o o 

Class II. 

For Carriages with le(s than Four Wheels* 

For every foch carriage (except taxed carts, 

conftmfUd, kept, anid ofed, under the 

regulations of tins aA) drawn by ooe horfcy 

aure> or geldings and no more - - * 5 < ^ 

And 



I. s. I 

And for every fuch carriage, drawii by 
two or more horfes, mares, or geldings -770 

And for every additional body, of the def- 
cription hereinafter mentioned, fucceffively 
ufed on the fame carriage or number of 
wheels, the further fum of ---4.4 lid^ 

Rules for charging the faid duties in the two forego- 
ing Schedules: 

I. The faid duties to be charged for every coach^ ber« 
lin, landau, chariot, calafh, chaife marine, chaife fociablei 
or caravan with four wheels ;. and for every calafli, chaife 
ftiarine, chaife, curricle, chair or car, with lefs than foUr 
wheels, or any number thereof refpeftivclyj and for eve- 
ry other carriage with four wheels, or with lefs thait 
four wheels, refpeftively ufed for the like purpofes, by 
whatever names the fame (hall be called, kept * hy any 
perfonforhis onvn ufe^ of hited by the year, or any longer 
period ; and upon all fuch carriages kept to be let out to 
hire, of to carry paflcngers for hire (except fuch car- 
riages for which other duties are hereinafter payable) and 
which duties (hall be paid by the perfon keeping fuch 
carriages, and (hall be chargeable upon the body, or if 
mote than one, upon the bodies of fuch carriages, accor- 
ding to the number thereof fucceffively ufed on the fame 
carriage or number of wheels, and not in refpef): of the 
wheels thereof, or any other parts of fuch carriages tQ 
which the wheels ihall be attached^ 

Class IIL 

For carriages bired for any period of time lefs than one 
year, or kept to be let out to hire> or to carry pa(ren<^ 

For every fuch carriage kept fot the pur- 
pofe of being let to hire^ with horfes to be 
ufed therewith, for not exceeding twenty - 
eight days, fp that the Stahip Offiee duty^ 
payable on horfes let to hire, (hall be paid by 
any poftmafter, innkeeper, or other licenfed 
perfon, and whereon the name and abode of 
the Ucenfed' perfon (hall be painted, if fuch 
carriage (hall have four wheels --*.»- fi 6 

. ■ II I T ■■ I ■ ' ■ • i " • • . - . t 

• • * 1 ■ 

* It nunyhe of some importance to lAany to be informed, that from the 
vpiniofi of the JvpHges'y 'on a case some time since stated, persoHf bdrety helping 
a carridge of any desefiption^ tho^tgk i^t int^^d to be itsed, ar6 limbfe to bk 
f^kAiged 5 and that^ although it is merely kepi till it can be di^osed qf. 
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And if fttch earriatge (hall have left than 
four wheels, the Aims mentiooed in Clafs II. 
according to the number of horfes afed 
therewithy as therein menttofted. 

And for every coach, diligence, caravan, 
^ Chaife, with tour wheels or more, or other 
carriage with four wheels or' more, by what- 
ever name the fame (hall be called, kept as a 
public ftage coach, and entered as fuch with 
the Commiflioners of Stamrps, the like fum of 8 8 O 

All which duties fh^U be paid by the perfon keeping 
-the fame. 

For every carriage kept for the purpofe of 
%eing let to hire, for lefs than one year, and 
in fuch manner that the ftamp omce duty 
Ihall not be payable on fuch letting, if fucn 
Carriage fliati have four wheels^ the annual 
fum of ------.-. 10 oO 

The faid duty to be paid by the perfon keeping the fame* 

But if a due return thereof Siall not be made by the 
hirer, the progrelfive duty, fet forth in Clafs I, fhall be 
chargeable in refpedk of every fuch carriage on the perfon 
hiring the fame, and making fuch default. 

And if fuch carriage (hall have lefs than four wheels, 
the refpeflive fums mentioned in Clafs II, according to 
the number of horfes to be ufed therewith, to be paid by 
the perfon keeping the fame. 

And the faid duties (hall be charged on carriages let to 
hire as aforefaid, by any affefTment of tlie duties oa cat^ 
tiages payable at the time of pafluig this a£l, which (hall 
have been, or (hall be made at any time after the 5th of 
April, 1803, for the prefent year, on the perfon fp let- 
ting the fame ; and every afiefTment made at any higher 
rate (hall, on appeal, be re£kified by the eommiifioaers* 

Stage Coaches. 

Carriage, with two or more wheels, employed as a pub^ 
lie ftage coaeh, and which (halt be Hcenfed for carrying 
not more than four infide paflengers, (children in lap ex- 
cepted), for every mite fuch carriage ihall travel^ id* 

For carrying more than four, but not tt^ote than fix 
infide pafTengers, for every mite, 2|d» 

For carrying more than fix^ but not more than cigh^ 
infide pafiengers, for every miley 3|d. 

Fpf 



For canyii^ miae than eighty but not more than tenr 
iflfide pafiengeKS) for every miki 4d. 

For carrying more than ten infide paflengers^ for every 
anile, 5d. 

Exanp^^on-] Hadkney co«u:hes9 licenfedby thecommif* 
fioners for licenfing fucb coaches. 

£very peifoii licenfed to keep any public ftage eoach|! 
ihallpainc on the outfide of each door^ or on fome other 
confpieuous parr, in letters of two inches in length, and 
in a different cotour from the ground, *^ Licenfed tp carry 
not esce/9ding four, fix, eight, ten," or more paffengers^ 
as the licence (hall fpecify ; and if any perfon (hall make 
ufe of any carriage! without having the (aid words, or 
ihall at any time oairy more. infide paflengers than fpeci* 
ficd in the licence, and the words painted, fuch perfoii 
ihall forfeit aol. 44 G. 38. r. 9. / 13. 

New .Stag£ Coach Act, 

From and after ift Sept. one thoufand eight nundred 
and fix, it (hall not be lawful for the drivers or the own* 
er of any coach, ehaife, or other carriage of the like fort» 
going or travelling for iht purpofe of conveying paflen* 
gers for hire, to and from different places in Great Bri- 
tain, to permit and fufier, in any manner or tvay^ where 
fueh carriage is drawn by lefs than four horfes, more 
than five perfons at one and the lame time, to ride or go 
as eutfide paflengers on or about the outfide, exclufive of 
the coachman and guard to the fame. 

And if drawn by four* or more horfes^ more than teti 
perfons, from the twenty-ninth of September to the firlk 
6f April) exelttfive of the coachman and guard to the 
fame. 

And more than twelve perfons, from the Rrtt of April 
to the twenty-ninth of September, exclufive of the coach* 
man and guard. 

Nothing in this n€t (hall audiorize the carrying of more 
than one perfon 'Oti the box with the coachman, upon 
pain to forfeit, accordhig to aS 6. IIL c. 57. 406. for 
every perfon. fo riding. or goiogy over and above the num- 
ber limited, and if l&e drifver be the owner, 41. 
' And it (hall not.be lawful for any driver, owner, ot 
proprietor, to peraritany parcdor luggage, to»bd^ convey- 
ed on the roof, where any outfide pa&ngers are conveyed 
on the roof thereof, being more than two feet sibove die « 

fpQf (unlefsibe £me fludl confift pf empty boxes #r baf« 
^ Q^ km) 
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kets) on paiDf on being convif^ed, either by confeffioif^ 
the view of a juftice, or the oath of one witnefst to for* 
feit twenty {hillings for every foot exceeding two feet ^ 
and in cafe the driver (hall be the owner, the fum of forty 
(hillings \ and in default of payment, the perfon offending 
(hall be committed to gaol for on« month. 

In cafe the driver, (topping at any place where afiif* 
lance can be procured, fliall quit the box, until a proper 
perfon (hall hold the horfes or fore horfes whilft fuch 
carriage (tops, fo as to prevent them running away, fuch 
perfon to hold the fame until the^ driver has returned to 
his box, and has in his hands the reins for guiding the faid 
horfes; and if fuch driver (hall neg)e£k to attend to the 
fame, or fuch perfon (hall quit holding the faid horfes be« 
fore the driver has the reins in his hands, they being duly 
^onvi£ted by eonfe({ion, the view of ajuftice, or by the 
oath of one witnefs, (hall forfeit forty (hillings. But this 
fe£tion (hall not extend to hackney coaches or carriages 
^rawi) by two horfes only« 

In cafe the driver or the guard, (hall become incapabJb 
of driving, or of properly attending to the concern by 
rear\)n of incoxicatipn or otherwife, whereby the fafety 
pf the paflengers may be endangered » or if fuch driver 
or guard (hail not duly accpunt to his employers for all 
monies received either in refpe£l of any paifenger or. par- 
cel ; then the driver or guard, fo 6ffending, and being 
^onvi(St^d as aforefaid, the juftice is to comoiit to. the 
(:ommon gaol or houfe of corr^ftion for nQt e^^ceeding fii; 
por lefs than three calendar 2nonths« 

But every information under this a£t, (hall be exhibitedi 
ivithin tweuty-otje days ; and >yh^re s^ fummona is lef(^ 
ivith any book'-keeper, the fame (hall be left ten days b^t 
fofe the da^ recjuiring the party to appear^ 

Class IV. Ta^ed Carts. 

For every carriage with lefs than four- 
«irheelsi to be drawn by one hoife, and no 
more) v^hipb ihall be built wholly of wood 
and iron, without any covering other than a 
tilted covering* and without any lining of 
fpringS) whether the fame be made of iron, 
Wpodi lodtber, pr other materials, and with 
^xed feat, without (lings or braces, and with^ 
* p\^t any ornament whatever,, other than paint 

^i fl (l^(k ^ol^ur for the prefervation of the 
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^ood or iron only, and which (hall hnve thii 
words "a Taxed Cart," and the owner's 
chriftian and fiirname, and abode, painted on 
a black ground in white letters, or on a white 
ground in black letters, on the outfide of the 
back pannel or back part of fuch carriage, in 
words at full length, each of the letters thereof 
being at leaft one inch in length, and of a 
breadth in proportion, and the price of which 
(repairs excepted) (hall not have exceeded, 
er the value thereof (hall not at any time 
exceed 1 2/. fterling, which (hall be kept by 
any perfon for his own ufe, and not for hire, 
the annual fum of •--^-14^ 

Except always all carriages built as aforefaid, belonging 
to any perfon, who fhall be liable to be aflcfled to the 
before-mentioned duties in refpeft of a four-wheeled 
carriage, or who (hall be liable to be afTeiTed to the duties 
on male fervants in refpeA of two fuch fervants, which 
perfons (hall be charged for fuch carriages, although built 
as aforefaid) at the rate prefcribed in Clafs II. 

• 
Exemptions from the feveral Duties in ClaJTes I, II, IlL 

andW. 

Cafe I. Any carriage belonging ^o hi& Majefty, or any 
of the Royal Family. 

Cafe 2. Hackney coaches in London and Weftminfter. 

Cafe 3* Any carriage kept by any coachmaker at any 
time after the 5th of April, 1 803, bona fide for the purpofe 
pf fale, or of being lent to any perfon whofe carriage being 
pf the fame defcription, (hall be then making, mendings 
gr repairing, and during the time the fame (hall be ne- 
^e(rarily under repair ; provided fuch carriage (hall not, 
at any time, whild in the pofleiEon of fuch coachmaker, 
be employed for his own ufe, or let to hirei or otherwifc 
)en( than as aforefaid* 

Cattle. 

BY the 28 Henty VIII. c. 13. for the encouragement What 
of tillage, and to prevent the engrofling of farms in a few number of 
bands, no man (hall keep above 2000 (neep, at fix (core to^/^gp™*^ 
ih^ iiiindr^d^ ever and »boVc what is neceflary for his 

bouiboldi 
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houflioM; except it be upon his own proper eftate^ oa 
pain of 3/. 4rf. for every Ibeep above that number : half 
tothekingy and half to him that (hall fue for the fame» 
in any court of record. Providedf that lambs (hall not be- 
accounted (lieepi io long aA they be under the age of » 
year. 
Cattle not By the 3 and 4 EJ. VL e. rg. no perfon (hall buy anf 
to be ox, (leer, runt, co\^» &c. and fell the iame again alive, in 
^aT Tn ^^^ ^^^^ mafkct, or fair, on pain of forfeiting double, 
in the same half to the king, and half to him that (hall fue.-*— This is 
iDvkei. not repealed by 12 G. ///. r. 7 1, which repeals the gene- 
ral fore{lalling> ingro(Gng, and regrattng a£i of 5 and 6 
Ed.VI.c, 14. and other fubfequent a£ks enforcing the 
fame, but has no reference to any preceding ad. 

Cwrt of Common 'Pleas ^ June 7, I'jgS.TW^iiliams v» 
lf<i/fr0ri&.-*-Thts wasan a^ion brought by the diredtion 
of the Lord Mayor, upon an a£k of Parliament paiFed in 
the 3d and 4th years of King Edward FL to recover dou- 
ble the value of certain cattle bought by the defendant in 
Smithfield market, and fold by him again on the fame day 
^live. 

The fa£ls of this cafe were briefly thefe :— On Mon^ 
day, the 28ch December laft^ the Defendant bought two 
heifers and three fteers, of Jofcph Bull, x (alefman from 
Leicefter, for the fum of 80/. 10/. and immediately after- 
wards the fame bealls were driven to one Pooley, the 
Agent of the Defendants, for him to fell again, which he 
did to fevera) butchers, for the fum of 87/. los, being a 
profit of 7/. upon the five beafts, Afr. Serjeant Shepherd^ 
on the part df the Defendant, contended, that the ^6t of 
Parliament on which the aAIofi was brought was repeal* 
ed; but the Lord Chief Juftice faid, thepoiiitoflawhad 
been raifed before the Court of Common Pleas, and there 
folemnly decided ; and that before he was aware of that 
decifion, he had looked id to the fubje£i, and the final re- 
fuh of his opinion upon it was, that the A£t was in forcct 
(b that there was no queftion at all upon that. The De- 
fendant not calling any wicnefies, the Lord Chief Juftice 
obferved to the Jury, ^' that a number of witnefles had 
been called on the part of the Plaintiff, whofe evidence 
taken together certainly conilituted a greater body of evi* 
deuce tb^n could welt hav^ been C9Sft&tA in a bu^ntfs of 
this nature, and which did great credit to the parties coii<« 
cerned: that it was very much for the benefit of the pub^ 
li^i t}\at %fi^% v{)an thai (a^^fy law Q|9^14 be brQuighf ^^ 
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m xhk was a moft perniciotu pra£bic«i and he xn& not 
aware till he heard this cafe that it exifted to fuch a dc* 
grte. His Lordibip fuf tber obferved, (in allufion to an 
expreffion made u& of by Mr. Serjeant Shepherd) that 
be thought of all the evidence he remembered to hai^e 
been brought forward vyoo a pmal a&ioo, he hardly ever 
faw evidence fo diredlly ** kk tie bird in the ejiP as that 
which had been given on the prefent occafioa, and that it 
wa$ fit, whenever the cafe could be fairly brought home, 
that the perlbn concerned ihould be made the fubjed of 
the charge in every particular; and therefore, if the Jury 
were of that opinion, they would give their verdi£k for 
the whole penalties •/' which they immediately did^ 
amounting to 175/. Thus it feems clear that though all 
the other ftatutes concerning foreftailine, inj^rof&ng, and 
regrating^ sie repealed, tlus 3 and 4 Ed. VL c* tp. re-< 
Haaina in full force. Alfo by the common law, perfona 
of that defcription are indidable, and liable to fine and 
imprifonment; but till the reftoration of the old ftatutes 
(which would be effeAually done by the repeal of the 12 
<?.///. ^.71.) foreftalling, ingroiiing, and regrating will 
increafc, there being no penal ftatute, except that of 3 
and 4 Ed. VL to deter offenders, and encourage iaforma* 
tions, 

A fimtlar adjudleatlon took place in the Court of Coniii 
mon Pleas, Williams v. Homingway. The defendant pur* 
chafed an ox in Smithfield market for 19/. and fold it in 
the fame market for 20/. the fame day. The jury gave 
a verdidi for 38/. being double the price.— il/. I795» 

If any perfon (hall felonioufly drive away, or fteal, or Stealing or 
(hall wilfully kill any ox, bull, cow, calf, ftecr, bullock, ^^^^f 
heifer, Ihccp, or lamb, with a felonious intent to ftealJ^J ^ 
the whole carcafe, or any part thereof, or ihail affift in 
committing any fuch offence, he (hall be guilty of f^lony^ 
without benefit of clergy, 14 G. //. c. 6. 15 6. //• c. 34. 

And every perfon, who (hall apprehend and profecucc 
to convidion any offender, (ball have 10/. reward; to be 
paid by the fliertff, within a month, on bis producing a 
certificate from the judge. 

By the 22 and and 23 C. //. r. 7. If any peifon (hall, in KfiUnf ^ 
dbe nighttime, malicioufly, unlawfully, and willingly, ^^*^ 
kill and deftroy any horfes, (heep, or other ^dttle^ ho 
£baU be guilty of felony. / s. 

And tf any perfon (hall^ in the night-time, malicioufly 
ttalawfttUy, and willingly, maim> wound, or etbeiwifc 
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hart any horfes, {heq>, or other cattle^ whereby the famt 

{hail not be killed or utterly deftroyed, he (hall forfeit 

treble damages, by adion of trefpafs, ojr upon the cafe. 

XlUing, or Alfo by the 9 G. r. 2^. (ufually called the Blach AB) 

iwounding any perfon who (hall unlawfully and malicioully kill, 

^ck*^ L *"^"'*> ^^ wound any cattle^ fliall be guilty of felony» 

^ without benefit of clergy. 

And the hundred (ball be anfwerable for the damages^ 
not exceeding two hundred pounds* 
tl6Tses and Horfes, mares, and colts, are included in the word 
colts indud-^.3|j|g^ as determined in the following caic. At Abingi- 
word cattle do n Summer Affizes, 1770* John Patty was tried and 
the 9 G. // convided on the 9 G. /. c. 22. before Mr. juftice Black'- 
fone^ for malicioufly (hooting and killing wie mart^ of 
mixed red and white colour » and one hrovnijhne colt^ thd 
property of Matthew Batten. The words^of the ftatute 
are, ^^ That if any perfon (hall unlawfully and malicioufly 
'< kill* maim, or wound any cattle^ he (hall fuflPer death 
•* without benefit of clengy." It was moved in arreft of 
judgment, that the indi^ment ought to have averred, 
that the mare and colt were catile^ within the meaning of 
the ad, for that this word cattle did not necefiarily include 
horfesy maresy and colts. To fupport thefe objefiions, it 
was argued, that the legiflature in the ftatute of 3 and 4 
Ed, VL r. 19; 5 and 6 Ed, VL c, 1 9, and 3 1 G. //» c* 
40, for regulating the fale of cattle, has thought it ne- 
ceiTary to mention by namcj the feveral fpecies of beafts 
to which* the provifions of thefe adis were defigned to ex- 
tend : that the 12 C //. c. 4. diftingui(hes between the 
fubfidy to be paid on great cattle imported, viz, 50/. and 
that which is to be paid on horfes and mares^ viz, loA 
that 22 C //. c, 13, diftingui(hes between the encourage- 
ments given for breeding cattle ofalljbrts, and for breed<» 
ing bor/es : that when 14 G» II, c, 6, made it felony, with** 
out clergy, to fteal (beep, or other cattle^ it was found 
iiecefiary to fpecify, by 15 G. //• c. 34, what cattle were 
intended by the a£l, among which neither horfes, mareS) 
or colts, are included. On the firft day of Michaelmas 
term, 1770, this cafe was fubmitted to the twelve judges 
at Serjeant's Inn ; and they unanimoufly agreed, that as 
the ftatute of 22 and 23 C. //. c, 7, had made the ofience 
of kUliog horfes by night a (ingle felony, this ftatute of 
9 G. /. c, 22, was to be confidered as an extenfion of that 
a£l \ and fome precedents of capital conviQions were cited 
upon this branch of the ftatute, but none of executiotu. 

It 
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It wad agreed that judgment'' of death flioiild be gWeti 
agaiirft me prifoner at the next aflizes ; but he w^ then 
reprieved for tranfportation ; and afterWards> upon ftrong 
application from the county, received a free pardon. 
Leaches Cr, Law, Caf. 38. p» 66, 

la the cafe of Robert Mott» Old Bailey» September 
Sefli<>n» 1783, cOnvided for ivounding a geldings mi i^b- 
jediion in arreft of jiidgsieni was over-ruled by Mf . Bar^n 
Hothamy upon the authorilty of the above cafe* 

By the 21 G. ///. c, 67. any peace officer may fecurePuni^- ' 
perfotis diiving catUe through the ftreet« of London^ or 2!^***L*. 
Weftminjter^ or the liberties thereof, &c. in art improper tie^pro-' 
manner* If the party be conviAed beforeajafticci heperijinthe 
(hall forfeit from 5/. to fto/. to the profecutor ; or be cort- l^'^j* ®^ 
mitted to the houfe o^ corredion, &c. for one month. ^^ ^^ 
The fame penalty againft the owner or his ferf ant.— ^Any 
juftice within the biUs of mortality may determine com- 
.plaints of oflences againft an^ rules to be made by the 
co>irt of aldermen. In parl4iance of this a£)v the faid 
juftice is hereby authorize^ and required upon vietv, or 
upon complaint made upon oath, within fix days* after 
the commiflion of any fuch offence, to iffue his warrant 
under his, hand and fealy to apprehend fuch offender or 
offenders; and if the party be coavi£ked, he may fine 
him, and the offender not paying the penalty, . may be 
committed to iht houfe of corre^on) to hard labour^ for 
ai^y time not exceeding one calendar mooth» unlefs the 
faid penalty or forfeiture fliaH be fooner paid ; which (hall 
be paid to the perfon Or perfons who fl&all inform and 
•pTofeculie to ionvi£tion any fu6h offender or offenders. 
*— Offenders, who refiife to difcovev their names and 
places of abodei (hall be committed to the common, gaol 
for one months or until hei flie^ or they, ' (hall declare 
hiSf her, or their name or names, and place or places of 
abode, to the faid jufttqe» dr to fome other juftice of tbe 
peace of the faid county or piace.-^An abftra£l of tbe 
penalties contained in this ad, and of all rules, &c. fhall 
be made by the court of aldermen^ and be printed and 
affixed upon the moft confpicuous places within the faid 
cities of London and J^eftminfter^ and liberties thpreot.-^ ; 

No perfon (hall O^ffer any punifliment for any offence . 
committed againft this ad, unlefs the' profecution for 
the fame be commenced within fourteen days.— Perfons 
aggrieved may. ^peal to the quarur feflio^s^ giving 
fourteen days notice* 

H TbQ 
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The to 6. HI. c, 45. contains regulations to prevent 
the f(f eadiDg of a contagious diftemper among the horned 
cattle. 

Common. 

A ca&tom A commoner may maintain an a Aion on the cafe for an 
for taking injury done to the common, by taking away from thence 
cd widT^' the manure which was dropped on it by the cattle ; though 
grass from his proportion of the damage be found only to the amount 
the waste of a farthing ; at ieaft the unallnefs of the damages found 
If«?*J^!:i w no ground for a non-fuit. Pindar y. Wadfwrth. Hill 

A cuftom that all the cullomary tenants of a manor, 
having gardens parcels of their cuftomary tenements ref- 
pe&ively, have imniemorially by themfelves, their te- 
nants, and occupiers, dug, taken, and carried away from 
a wafte within the manor, to be ufed upon their faid 
cuftomary tenements^ for the purpoft of mating and repair^ 
ing grafs^phti in the gardens'^ parcels of the fame refpeBive^ 
hi fi^ '^^ IMPROVEMENT thereof fuch turf covered tuith 
grafs^ fit for thepafture of cattle^ as hath heenfit and proper 
to he Jo ufedy at all times oftheyear^ as often^ and in fuch 
quantity as occafion hath required ^ 19 bad in law, as being 
indefinite and uncertain, and deftrudiveof the common : 
and fo is a fimilar cuftom for taking and applying fuch 
turi for the purpofe of making and repairing the banks and 
mounds in^ of^ and for the hedges and fences of (nch cuftom- 
• ary tenements. IF'ilfon v. WiUes^ Knt, Hill. 46 G. Ilf, 
7 EaJPs Rip. 121. 

Martyn v. KnowlJys^ Hill. 39 G. III. One tenant In 
common, cannot maintain an adion on the cafe in nature 
of waftCf againft another tenant in common (in pofleffion 
of the whole, having a demife of the moiety from the 
.firft) cutting down trees of a proper age and growth for 
£eingcut. ^ Durnf isf Eqfi^ id^)^. 

Corn. 

Buying To buy or fell corn in the flieaf, before it is threOied 

c ^wf**^* •"** mcafurcd, is againft the common law of England. 
\ *^' 3 Infi. 197- 

SeUuigcom By the 72 C. II. c. 8./ 2. Any perfon who (hall fell 
^h^^T*** corn orherwife than 1)y Winchefler meafurcy fealed and 
Wnches- ftrickcn by the brim, fliall, on conviction before one 
ier measure jufticc, on the oath of onc wiiftcis, forfeit 40/. to be 
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kvied by the churchwardens and overfeersi or fome of 
them, to the ufe of the poor, by diftrefs and fale; and in 
default of diftrefs to be unprifoned till paid* 

And if any mayor, or other head officer (hall know- Mayor, 8se. 
ingly permit the fame, he ihall, upon convi£tion at thcjj^|^^'* 
county feilions, forfeit 50/. ; half to the profecutor, and 
half to the poor, by diftrefs and fale. For want of dif- 
trefs, to be imprifoned by warrant of -the juftices, till 
payment be made. 

Alfo by the 21 and 23 C II. r. ifl./ 2. Every perfon Not to seU 
who (hall fell or buy corn without meafuring, being ^«thout 
thereunto required, or in a/ry 0/^^ manner than as direft- '"**'"""^' 
ed by the 22 C. //• c. 8. (as above-mentioned) and that 
without the (baking of the meafure by the buyer, he 
ihall, befides the penalty of that a£l, forfeit the whole of 
the corn fo bought or fold, or the value thereof to the 
party complaining. 

And by the fame (latute, / 3. On complaint made to Penalty of 
-a juftice, that corn has been bought, fold, or delivered seli'"gcon- 
cohtrary to this a£k, the proof (hall lie upon the defend- ac^7 "* 
ant, to make it appear by oath of one witnefs, that he 
fold or bought the fame unlawfully : and if he (hall fail 
therein, he fhall forfeit as before-mentioned, to be levied 
by diftrefs and fale ; to be diftributed by the juftice, half 
to the poor, and half to the informer. 

It was formerly held, however, that notwithftanding Ob8erv»> 
the ftatutes refpe^ing the uniformity of meafures through- ^^^a* 
out the realm, the meafure of corn difiers in many places, 
the bu(hel being larger in one place than another 1 and 
though regularly a cuftom or prefcriprion againft a ftatute 
is void, except it be confirmed or faved by another fta- 
tute i yet it is faid that, in the meafure of corn, the cuf- 
tom of the place is to be obferved, if it be a cuftom be- 
yond all memory, and ufed without any viiible interrup- 
tion. BarL 578. J* 

But in a recent cafe, viz. K, f • Armld Tr. 33 G^IIL Must be 
it was determined otherwifc. This was a convi^ion ^ ^f 
againft a buyer of corn by a meafure different from the t«/^eft^ 
Wlnchjler meafure, aqd ihe coavi£lion was affirmed.' sure. 
The court was of opinion that the ftatute 22 and 23 CIL . ,« 

^. 12. inftead of faying exprefsly that the buyer Ihall be' * .>^. 

liable to the penalty of 4Q/. and to a forfeiture of the / '*'- 

corn fo bought, has faid the fame thing impliedly ; for \t 
fays that he (hall forfeit and lofe, befides the- penalty of 
the former a£i: (which is 40/.) the corn fo bought. See 5 
Durnf. fc" Eafl. Ha By 



52 Corn. 

Hunting By the 23 Elis. r. 10. No perfon (hall kawif or bunf 
*^^^^^°^vxUh/panieJj^ in any ground where there (hall be corn or 
grain which (Hail be tand or coddtdy until the fame (hali 
be (hocked, cocked, hiled^ or cropped, upon pain of for- 
feiture for every time he (hali fo hawk or hunt (without 
the confent of the owner of the corn, &c.) the fum of 
40^. to the owner of the faid^corn or grain. 
Cutting By the 43 Elm* c. 7. £¥ery perfon who (hall unlawfully 

com grow- ^^^ ^^ j^j^^ away any corn or grain growing, being con- 
^' ynSttA thereof by confefiion, or oath of one witnefs, be- 

fore one juftice, (hall for the firft offence pay fuch d(i«-' 
mages a$ the juftice (hall appoint; and if the juftice fliall 
think him not able or fufficient, or if he do not pay fuck 
damages, he (hall commk him to the conftable wlicre the 
offence is committed, or where the party is apprehended, 
there to be whipped '% and for er ery other offence he (hail* 
in like manner be whipped. The conftable refufing, 
(hall be committed by the juftice, till he conform. 

But if the petfon (hall cut it U one time, and come 
again at another time and lake it away, it is feloay. f 
Maw. 93- 
See Title Burning. 
Unlawfully By 1 1 G. //. c. 22. / I. Whocver (hall wiifuHy and 
taking com. malicicufly beat, wound, or ufe any other violence to any 
perfon, with intent to deter or hinder him frotnf buying 
of corn in any market, or other place; or (hall unlawfully 
• ftop or feize upon any waggon, cart, or other carriage^ 
j^ or horiie, loaded with wheat, fiour, meal, malt, or other 
grain, in the way to or from any city, market-town, or 
fea-porc, and wilfully and malicioufly break, cut, fepa- 
late, or deftroy the fame, or any part thereof, or the bar* 
nefs of horfes} or (hall unlawfully take off, drive away, 
kill, or wound any of fuch horfes, or unlawfully beat or. 
wound the drivers,, in order to ftop the fame ; or (hall 
fcatter fuch wheat, flour, meal, malt, or, other grain, 
ox (hall fake and carry away, fpoil, or damage the fame, 
or any part thereof; every fuch perfon being thereof con* 
Tilled, beiore any two juftices of the peace, (hall be£ent 
to the common gaol, or houfe of correction, to be kept to 
hard labour for any time not exceeding three months, nor 
lefs than one month, and (ball by the juftices be ordered- 
to be once publicljtarhipped by the keeper of fuch gaol,. 
or houfe of correttiont on the ficfL convenient Market* 
day,, in the Markct-plaeei between theho<,ir^Qf deveiy 
9pdtWQ^ ^ 



And if tht perfon fo cioDvi£^ed, Ihall a (ecood time I^estroying ^ 
commit any of the offences aforefaid, or if any pcrfon ^^oi^^ g^- 
(ba)l wilfully or malicioufly puli down, or otherwife de- narles/<!(HC 
ftroy any (lore houfe or granary, or other place where 
com (hall be then kept in order to be exported ; or (hall 
unlawfully encer any fuch ftorehoufe, granary, or othec 
place, and take and carry away any corn, flour, meal, 
or grain therefrom, or (ball throw abroad or fpoil the 
fanie or any part thereof; or (ball unlawfully enter oa 
board any (hip or veiTel, and wilfully and malicioufljr 
take and carry away, caft out therefrom, or otherwife 
fpoil or damage any meal., flour, wheat, or grain therein^ 
intended for exportation, be (ball be guilty of felony, and 
tranfported for feven years, yi a, 3. 

The la(i a£ls now in force to regulate the return of S^m^rracig 
the prices of grain, are ftatutes 3 1 G. ///. r. 30. 33 G.^^*^^^;^ 
///. r, 65. The former ftatutes 1 Jac, c* 19, i W.ls? ^^^ ^^ 
M, c. 12, 5 G. //. c. i«. 10 G. ///. c. 39, 13 G. ///. 
f. 43. 21 G. ///. e. 50. and 29 G. JIL c, 58. arc all 
repealed ; as alfo every provifion in any other a A for re^ 

Eulating the importation of wheat, &c. except fuch as re- 
tte to the making of tnalt for exportation, and the ex^ 
portation thereof. So much of the 15 C. IL as prohibit 
the buying of corn to fell again^ and the laying it up ia 
granaries, is alfo repealed, 

County-Rate. 

BY the 12 G.//. f 29."^the juftices, at their general T^eins* 
or quarter feffions, or the greater part of them [and by ^|^^ ^^ 
l^G* Ih c. iR. juftices of liberties and franchifes notsjoQ^^^y. 
fubje£t to the county commiffioners] (ball have power to makea ge- 
make one general county-rate, to anf \«er all former dif- "^^"^ ^^**'*' 
tinfk rates, which (hall be a(rcflfed on every pari(h, &c. ^'^^' 
aad colieded and paid by the high conftabks of hundreds \ 

to treafurers appointed by the juftioes; which money 
fliall be deemed die public (lock, &c. But appeal He^ 
by the churchwardens and overfeers againft the rate of 
any particular pariih. See ftat. k G. tlh r. 17. 

For the repairing of bridges, and highways thereto ad* ^ 
joining, and falartes for the furveyors of bridges. 

For building and repairing county-gaols. 11 and \% 
W c. 19. 

For repairing (hire-halls. 9 G. Ill* c, 20. 

For the falary of the niafter of the houfe of correct 
ttoo, andrelicfing tbit we^k and fick in his cuftody. 






S4 Countp'!aate« 

For the relief of the prifoners in the King's Bench and 
Marfhalfea prifons ; and of poor hofpitals m the coanty, 
and of thofe who (hall fuftain lofles by fire, water, the 
fea, or other cafualtiesi and other charitable purpofes for 
the relief of the poor, as the juftices in feffions fhall think 
fit. 43 Eliz €.2. 

For the relief of prifoners in the county gaol. 24 
/ Eliz. c, c. 

For the prefenration of the health of the prifoners. 
14 G. ///. c, 59. 

For the falary of the chapliun of the county gaoL 13 
G.lII.c $9. 

For fetting prifoners to work. 19 C. //. r. 4. 

The treafurer's falary. 12 G. //» r. 19. 

Salary of perfons making returns of the prices of corn. 
10 G. ///. c. 39. 

Charges attending the removal of any of the faid gene- 
ral county rates by certiorari, 12 G. //. c. 29. * 

Money for purchafing lands at the ends of county 
bridges. 14 G. //. c. 33. 

Charges of rebuilding or repairing houfes of corredioni 
and for fitting up and furniihing the fame, and employing 
the perfons fent thither.— Charges of apprehending, con- 
veying, and maintaining rogues and vagabonds. 17 G.//, 

Charges of the foldiers' carriages, over and above the 
officers' pay fbr the fame, by the feveral yearly ads 
againft mutiny and defertion, and by the militia a£i* 
a G. ///. c. 20. 

The coroner's fee of 9J. a mile for travelling to take an 
inquifition, and 20/. for taking it. 25 G« //. c. 29. 

Charges of carrying perfons to the gaol, or boufe of 
corre£^ion. 27 G. //. r. 3. 

The gaoler's fees for perfons acquitted of felony, or 
difcharged by proclamation. 14 G. ///. c. fiO. 

Charges of profecuting and convicting felons. 25 
G. //. c, 36. 

Charges of profecuting and convi£ling perfons plun*( 
dering ihip wrecked goods. 26 G. //• c. 19. 

Charges of maintaining the militia-men's families, by 
the feveral militia a£ts. 

Charges for bringing infolvent debtors to the affizes, in 
order to their difcharge, if themfelves are not able to pay« 
38 G. //. c. 28.- 

The charges of tranfponing felons, pr conveying thcih 



to the places of labour and confiaementt 6 6. /. c. 2$s 
19 G.///. r. 74. 

Charges of carrying pariih-apprentices, bound to the 
fea-fervice, to the port to which the mafter belongeth. 
2 and 3 ^n, c, 6* 

County rates are to be collefbed on pariihesy or divi- Propoitioni 
jGons, and not on individuals; and though the number of j^j'^*^^^ 
inhabitants) and the value of the lands and tenaments incaanotbe 
a parifhy (hould increafe ever fo much, that parifh (hall altered, 
not be rated more, as in the following cafe : H. 22 G. ///. 
jST, V. Inhabitants of St. Paui, Covent Garden* This wat , 
an appeal againft the general county-rate, made at the 
quarcer-feflions for the county of Aftddlifex ; which rate 
was confirmed at the next general feflions, and the fol- 
lowing cafe ftated : Th^t the parifh of St, Paui^ Covent 
Garden^ in the County of Middie/exp was afleOfed 
69/. 5/. 7|J. as their proportion towards the general rate, 
though the annual rents, or value of the lands and tene* 
ments therein afTefled to the poor's rate do not amount to 
32tOOO/y and that the parifh of St Mary le^bone^ in the 
faid county, was afleiled to the fame county- rate 7/. 5X. lo^* 
ionly, though the annual rents, or value of the lands and 
tenements in that parifh, charged with the po<ir's rate, 
amounted to 140,000/. or thereabouts; wherefore the 

Petitioners conceived the faid county-rate to be unequal. 
Tpon hearing the appeal, it appeared to the court, that 
the allegations contained in the faid petition and appeal 
were true ; but the court conceiving that they were not 
authorifed by 12 G. //. ox any other law, to vary the pro* 
portions of the county-rate, as it has continued in its 
prefent form fince the year 1739, diimifled the faid ap* 
peal. After hearing counfel on both fideS) Lord Manf" 
jf eld {did. There is great hardfliip in this cafe; but the 
point is fettled by the authority in Parter^s Reports, 74, 
and we can give no relief. The diviiionsof the land tax 
were fettled in 1694. By the increafe of the metropolis 
it happened, that a great quantity of the land in Wejimin^ 
Jter has fince been built upon ; but the a£t having laid the 
tax upon the divifion is no further liable than before. In 
this cafe indeed the fub]e£i is different, but the reafon is 
the fame in both. By this a£t, county-rates are to be 
colle£led in the fame manner as rates have been ufualiy 
coliefled in the feveral diflri£ts ; upon parifhes eo nomine^ 
and notuponindividuals. Wehaveno authority to alter this 
proportion! notwithltanding the change of circumftances» 

and 



S6 Cotmt^'lRate. 

and though convinced that the equity of the cafe is with 
the appellants. WilleSy ji/hurfty and Bul/er, jufticeSy 
concurring, rufe difchargedi and the former order of 
fefTionSf confirming the former order of feflion, confirm- 
ed. Caldecotfs Rep. 158. 
Church- By the 12 G. II r. 29. The church- wardens and over- 
wardens to feere (hall, in thirty days after demand made, our of the 
>**y **, money colleded for the relief of the poor, pay the fums fo 
cd on their aflefied on each pariOi or place. And if they (hall negleft 
r espective or Tefufe fo topay} the high conftable (hall levy the faixte 
ptrishes. by diftrcfs and fale of their goods, by warrant of two or 
more juftices refiding in or near fuch parifh or place.— « 
Where there is no poor rate, the juftices, in then: general 
or quarter feffions, fhali by their order i'ucO: the inm af^ 
feffed on fuch pari (b, townfliip, or place, to be rated and 
levied by the petty conftable, or other peace ofScer, a$ 
money for the relief of the poor is by law to be rated or 
levied.— -The high conftables, at or before the next fct 
font refpcAively after they have received the money, fhall 

Say the fame to the treat urer ; and the money fo paid, 
laU be deemed the public ftock.^-'And the faid high con- 
. (tables (hall deliver in a true account on oath (if reqifired) 
of the money by them received, before the faid juitices at 
their general or ^uarter-feffions.— The treafutcr (hall pay 
. fo much of the money in his hands, to ftich perfdns as 
the jufticcs in feiSons fhall by their order from time to 
tijne appoint, for any ufes and purpofes to which the 
public (lock <^ any county, city, divifion» or liberty, is 
or (ball be applicable. — And (hall' deliver in a true ac- 
count, on oath if required, of his receipts and drfburfe-. 
ments, to the juftices at every jii^eneral or qiiarter-f6(fions» 
and zUo the proper vouchers for the filme, to be' kept 
amongd the records of the fefflons.— And the dtfchargo 
of the faid jufticcs, by their order at their general or quar- 
ter feffions, (hall be a fufficien't difjcharge to the treafurer. 
—And no new rate (hall be made, until it appear by the 
trcafurer's^ accounts, or otherwifc, that three-fourths of 
the money colledted have been expended for the purpofes 
aforefaid. If the churchwardens and overfecrs of anjf 
pariiili or place (hail think fuch parifii or place is over- 
rated, they may appeal to the next general or quarter fef- 
fions. 
A town A county rate raay'be levied' for a town erefted into a 

erected in- county of itfelf by charter many years ago, although no 
to a county fy^jj rate has ever been levied before. This^wasdeter-^ 

mined 



mined in the eafe of James v. Green^ and others^ JS.7C 
G.III. Sec 6 Durnf:& Epjl. azS. 

BY the 12 Jlnne^ / d. c. 12, the biihop .or ordinary^ 
having regard to the greatnefs of the cure, and tl^e .value 
of the benefice, was, on or before vthe giranting the li« 
cence CO the xiiratCy to .appoint, by .writings finder hit 
•hand and feat, afuQcfiept ftipend or aiiowaoce, not icx« 
ceeding fifty pounds, :nor^lefs thaa twenty pounds per an* 
auim, to be paid by the rei^or or vicar to f ucb curate. 

And by jo G. Ill, c ^83, it is further provided, that the 
biihop or ordinary >maytappointmnder his har^d and fcal 
mnj ftipend or allowance for any curate not exceeding ^5/. 
per annum, over and btfides^ on livings vfhre the reffor^of 
>vicardoes not perfqnally rMetfaur months in 4be year Mt 
Uqftf together with the. uie of the redlory. or ^vicaragehoufe, 
iami the garden and ftabJe thereunto belonging, fuch t;fc 
to be granted to the curate for twelve calendar months, 
<with power in the biihop or ordinary to renew the grant 
from time to time, or a further fum not exceeding 15/, 
peV annum, 'in lieu of fuch houfe, garden, and ftable, 
in cafe there :(hall be none, or it fliall appearito the biihop 
(or ordinary not to'be convenient to allot the fame to fuch . 
curate ; but the faid houfe,. garden, and ftable, ihall be 
. for the ufe of the curate and his'fan»tly only during his 
a£kual refidence in the«re£tory and vicarage houfe. 

And the bifiiop and >ofdtnary ihall haveupower, .at any 
time, under his hand and feal, to revok&the grant of the' 
faid houfe, garden, and ftable ; and alfo to iofert in fuch 
grant fuoh terms as he^iall think roafonabie ; and in cafe 
the curate ihall refufe to deliver up the pdfleffion, he ihali 
forfeit to the re^or ot vicar his ftipend then.unpaid^ ,or 
thereafter to become due, and- alfo 50/. 

Alfo the blfliop or ordinary may appoint .a ^Jlipend* or 
allowance for the officiating curate employed by any per« 
' petual curate, not exceeding 75/. per annum, in like 
manner as for the curates of redWrs and vkars. 

Alfo the ordinary may licenfe any curate a£tually em- 
ployed by the reApr, vicar, or incumbent, .altbough.no 
exprefs nomination ihall have been made. by the redior, 
i^icar, or incunibent \ and |the ordinary may alfq revoke 
any licence and remove the curate for reafonable caufe ; 
fabje£i, neverthelefs, to an appeal to the archbilhop of 
the province, 

I Dairies* 
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36 G. ///. r. 117. An AB to tisempt DairUt 4fftJ Rooms 
ufed foUly for makings keepings and drying Chafe and 
Butter^ from the Duties on W^ndovfS and Lights*^^ 
[x8th May, 1796.] 

Ptttieio« BY %6G.IIL f. 117, it 18 cnaftcd that from and 

inS not*to *^*^ ^^^ fi^^^ ***J ®^ April, 1 7961 it (hall not be lawful 
W charged to aflcfs Of charge any windows or lights in any Dairies, 
on places, or in any rooms or places kept and ufed for the fole pur-* 
^rdn^nK P^^*^ ^^ ^nring s^nd keeping cheefe, or of making cheefc 
iMeping, or or butter, and to or for no other pnrpofe wfaatfoever ; 
>^^^ns which Dairies and rooms (hall be belonging to and occu- 

kutur. °' P'^^ ^'''^ ^"y d welling-houfc chargeable with the rates 
and duties laid upon windows and lights, whether the 
fame (hall be attached to» or detached from, and being 
part of, fuch dwelling-houfe or not, and which (hall be 
occupied by any perfon who (hall feU, or be concerned 
in felling, the produce of Dairies^ or any kind of 
chcefe. fu . 

Exemption Provided, that the exemptions herein before provided 
t^xtead jj^ jj[] extend only to fuch windows or lights in fuch Dairies 
windows or rooms as aforefaid as (hail be made with fplines or 
without wooden laths, or iron bars, and wholly without glafs ; 
^^'^ and to fuch Dairies or rooms, which (hall not be at any 

time ufed to dwell or to fleep in by any perfon whomib- 
ever, but folely kept and ufed for the feveral purpo(es 
aforefaid. f 2. 
Certain Provided alfo, that the rcfpefilivc owner of the dwcll- 

words tobe^2)g.})Qufes to whicb fuch Dairies or rooms ufed as aforc" 
Se^doors.^ faid belong, (hall paint or caufe to be painted on the door 
thereof, in large Roman black letter, of two inches at 
the lead in height, and of a proportionable breadth, the 
words DAIRY AND CHEESE ROOM, or fome of 
them, as the cafe (hall require, and preferve fuch Words 
fo painted diftinftly legible, during ;Cuch . time as fuch 
Dairies and rooms ihall be ufed for the purpofes aCprefaid, 
otherwife, and in cafe of failure, of. any of thcT orders 
and regulations in this ad: contained^, fuch Dairies. apd 
rooms (hall be charged with all the duties and rates to 
which the fame were liable previous] to the. paOing tbis^ 
• aa. / 3. 
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. Deer Stealing. 

BY 42 G. ///. r. 107, it Js enafted, that If any per- lUej^aiiy 
fon (hall wilfully courfc or hunt, or take in any flip, noofe, hunting, '• 
toil, or fnare, or kill, wound, or dedroy, or (hoot at, or ^^^Sy^^^r 
otherwifc attempt to kill, wound, or deftroy, or (hall adecr'^*^*^ 
carry away any red or fallow deer kept in any inclofed <^nc)osed 
part of any forcft, chafe, purlieu, or ancient walk, or F°""*^S 
any inclofed park, paddock, wood, or other inclofed hansporu- 
ground, without the confent of the owner, or (hall be aid- tion. 
ing or abetting therein, he (hall be deemed guilty of felo* ' 
ny, and traenfported forfeven years. /, 1. 

And ifany perfon (hall commit anyof thefaid offtnces Second of. 
jn uninck>{^d ground, he (hall forfeit the fum of 50/. fence. 
And if the offender (hall be a keeper, or entrufled with ' 
Che care of fuch deer, he fhall forfeit double. Jl 2. 

And the provifions of 1613. ///. r. 30, entitled an aft Provisions 
tfiore effeftually to prevent the ftealing of deer, (halt be ^^^^ 
extended to this aft. And in default of payment of pe- f '/o^* 
naltieS} offenders may be committed to gaol for fix tended to* 
mcnths. /. 3. *is- 

Perfons committed for a fecond offence^ punilhable by second of- 
a pecuniary penalty, (hal] be adjudged to be felons, and fence. 
tranfported for feven years. / 4. 

80 much of the t6 G« ///. c, 30, as infiifts penalties 
for hunting or (hooting deer, &c. repealed by this aft./ 6. 

Dogs. 

BY 38 G. ///. c. ^l.f. 2, there (hall be paid the follow- 
ing rates and duties for every dog of the feveral defcrip- 
tioos herein^after mentioned, kept by or for the ufe of 
any perfon. 

By the 38 G. III. c. 4 1./ 2, there (hall be paid for every 
greyhound, hound, pointer, fetting dog, fpaniel, lurcher, 
or tarrier; and for every dog of whatever defcription or 
denomination the fame may be, where any perfon (hall • 
keep two or more dogs, 6s, and by 49 6. ///. c. 37, 4x. 
more. Tot^ 10/. 

For any dog (not being a greyhound, hound, fetting 
dog, fpaniel, lurcher, or tarrier) kept by or fot the ufe 
of any perfon inhabiting a dewelling houfe, aiTefTed te 
any of the duties on houfes, windows, or lights, or on 
inhabited houfes, where one fuch dog and no more (hall 
be kept by or for the ufe of fuch perfon, 4/. and by 41 
G. ///. r. 37. 2/. more. Total 6x. 

la The 
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Tlie faid duties to be paid by the perfons refpedi^ly 
keeping fuch dogs, or for wfiofc uftf the fame (hall be 
kept. 
Steal ng By the to G. III. e. 18. If a perfon (hall fteal amy dog 
dogs by the ^f jQgj^ or (hail receive or keep any fuch dog or dog$^ 
laG. ///. i^nowing the fame to have been ftoleti, every fuch perron- 
ihalli on con virion upon the oath of one witnefsy or hig 
or her own confeffion, before two juftieeS) forfeit for Ae 
firft offence any fum not exceeding 30/. nor lefs than 2o^« 
as to fuch juftices (hall fecm meett together with the 
charges previous to and attending fuch convi£lion ; and: 
if hot forthwith paid, the faidjufttceg (hall oommU the 
offender to the common gaol tor tn^ time not exceeding 
twelve calendar months, nor lefs than fixy or until the 
penalty and charges (hall be paid \ sind for every! f<^condr . 
offence of the fame kind, the offender (hall focfeifi oQt.t 
exceeding 50/. nor lefs than 30/. as to fiach juftice» (htkll 
feem meet , which faid penalties^ or any of thedfi, when 
recovered, (hall be paid, half to the informert aed half 
to the poor: and upon non-payment thereof, fuch jttf- 
tices (hall commit the offender to the houfe of Corr^Qloih . 
for any time not exceeding eighteen months^, iH>f kfs 
than twelve, or until the penalty and i:har^es> fl»U be 
paid; and fuch juftices (hall alfo order the o^nder to be . 
publicly whipped, within threa days after fuch commit- 
ment, in the town wherein fuch gaol or houfe of 0Qfrec« 
tion (hall be, between the hours of twelve and one of the • 
clock.-^-One juftice, on information to him, made, may 
grant a warrant to fearch for any dog ftolen^ or the ikin 
thereof; and the perfon in whofe cuftody fuch dog or 
ikin (hall be found, (hall be liable to the like. penalties, at 
perfons convi£ked of ftealing aiiy dog or dogs are herein 
before made fubjed to- — If any perfon (hall think himfetf 
or herfclf aggrieved, fuch perfoh ntay appeal to the next 
general quarter fefiions, withiti four days after the caufe 
of complaint (hail arife, giving fourteen days notice of his 
intention to appeal. 
Mischiev- The owncr of a dog is bound to muzzle him, if mif* 
ous dogs to chievous, but not otherwlfei and if a man keeps a dog 
be muzzled ^^^^ jg known to bite cattle,^ &c. if, after notice given to 
bitri of it, his dog fliall do any hurt, the mafter (hall an- 
fwer for it. 

^ tn the cafe of Smith and Pdah^ tj. 20 G. //. the chief 
juttice ruled, that if a dog has once bit a man, and ^c 
owiicr having notice thereof, keeps the dog, and lets him 



at the fuk of .^ peF/QQ,wha i» btfi* tboogh ic happened 
b; fuch pprfooi's.^Ti^i^ing on the dog'^ tpe« ; for ic va» 
occafiotied by. bUnot h^i^ing thevdog^^n'^ fifftnoticf^,, 
and the fafety of the king's f^je£b ought not aftcrwacdi 

to-ba.eiid«nge|?4«' 5^« ^aft^^t 

In order to msiitKain aa 9^££k>i| fioir bicing. by iho .defe»^ 
dant's dog, it muft alfo be proved that he knew, his ^Qg tch 
be nki ta bite ( b«»t^ ki tb^t eafe> oae mftainco is t^* 

If a n\dn has a dog that kills (beep, this is not a public ^nimf 
n^if$^M:e; but.Uie own^r of ih^ Jki>gf, itutmng thrtre^fj. is.1^***" 
liable to an a£tion, but not other wiip. Ai^din s^n a^i^A 
upon ' the casfe for fuoh killiog, the pl^ntiff fiiall be re* 
qviired to prove in eyidencei thattihe. dag had been u&dt' 
to kill (beep. Dyer^ 75. Het.i'jiU 

And if a man keeps a dog siccuftomed to bite fiieepi Bitiaf % 
andy he knowing % ftill keeps th^ dogi and afterwards ^^^* 
the dog bites a ior/e^ this (ball be a£iioAable, thoiigh he 
had been known before to bite (beep only^ becsiuie the ^ 
own.er^ after notice of cb^ firft i&ifchief, ought to have 
deftroyed'himy or bindered him from doing anj; more da* 
ma^e. Z. Raym, no. 

tf a dog, particularly a greyhound, maftifft fpaniel, or 
tomblert {Cro^JSliz, 125.) go aftray, and be detained by 
the finder, after demand made, an a£lion will lie fpr the 
recovery of him; Black. R(p, 1 1 1 7 . 

If. another man's dog f^^lls upon mine to worry hini> I 
am not jollified in killing him, unlefs there be danger o£ 
bis materially injuring my dog» and I cannot fave him in 
any other way» 3 Salk, 139* 

K. V, Tciky^ JE. 43. G. ///• A convi£tioh on the 4tb Keeping % 
fedion of the ftat. 5 Ann^ c, 14^ for keeping a. dog and^****^** 
gua to kill game, without being qualifiedi muft be made ' 
within three monthaaf fer theoSence committed : and if the 
hearing of the matter be adjourned over that time^ though 
with the confent of the defendant) a convi£tion after- 
wards is bad. 3 Eafi's Rep. 467. 

FtSH. 

ANY perfon may ere£t a fifh-pond without licence ; ^"7 on© 
becaufe it is a matter of profit, and for the increafc Of foh^^^'.* 
vi£luals. 2 Inft.* 199. 

Refpeding the right and property of fi(h> it has been Ofthcrijgfht 
held, thai where the lord of the manor has the foil on ^/&^^" 

. both 
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both fides of the riveri it is good e?idence that he ha$ the 

right of filhing } but where the river ebbs and flows* and 

is an arm of the fea, there i^ is common to alli and he 

who claims a privilege to himfelf muft prove it. In the 

Severn, the foil belongs to the owners of the land) on 

each fides stnd the foil of the river Thames is in the king, 

&c. bat the fifliing is common to all. i Mod. 105. 

Burr. ai84. 

When pri- Hc who is the owner of the foil of a private river basy^- 

yM pro- paralis pifcaria ; and hc who has libera ptfcarta has a pro- 

. petty in the fiOi, and may bring a poiieflbry a£lion for 

" them ; but communis pifcaria ts like the cafe of all other 

commons, a Salk. 6379 

Three yean ' And by g Ed. L c. 20. If any trefpaflers in ponds be 

imprison- thereof attainted at the fuit of the party, great and large 

^^\^^ amends fhall be awarded according to the tifefpafs \ and 

trespasfin^ they (hall have three years imprifonmenti and after fliall 

in pondsi make fine at the Inng's pleafure (if they have whereof), 

and then (hall find good furety that after they (hall not 

commit the like trefpafs : and if they have not whereof to 

make fiiie, after three years imprifonment, they (hall find 

like furety ; and, if they cannot find like furety, they (hall 

abjure the realm. If none fue within the year and day, 

the king (hall have fuit« 

Trefpajfers in ponds are thofe who endeavour to take fi(h 
therein. 2 Inft. 200. 
Fishing be- By the 3 1 if. VIIL c,%,f.2. If any evil-difpofed per- 
tween six fons (hall fifh in the day-time, from fix o*clock in the 
momlnc corning till fix in the evening, in zny ponds, Jtevfs^ or 
and six in motes, with nets, hooks, ot bait, againft the will of the 
the even- owners, they (hall, on convidion thereof, at the fuit of 
^S' the king, or the party grieved, fuficr imprifonment for 

* three months, and find fecurity for their good abearing. 
lYixtQ ^"^ ^1 ^^ 5 ^^<*? c.2\* Any perfon who (hall unlaw-r 

months im- fully break, cut, ordeftroy any head or dam of a fi(h- 
prisonment pond, or wrongfully fifh therein, with intent to take or 
SamaS^ kHl fifh, (hall, on conviaion at the fuit of the king, or 
of the party, at the affizes or feffions, b^ imprifohed three 
months, and pay treble damages, and after the expiration 
of the three months (hall find fureties for his good abear- 
ing for feven years, or remain . in prifon till he doth. 

Treble da- Jjy the 22 and 23 C. // c. 25. If any perfon (hall ufe 
^#^totht ^"y "^^» *"g^<^» ^aif, noofe, troll, orfpear ; or (hall lay 
|K)or, by 22 any wears, potSj.fiOvrhQpks, or other engines s or (hall * 

cake 



take any fifli by any means or deiace whatfoever, or be &nd 2S 
aiding thereunt09 in any river« ftcw, pond, meaty oj c./z.cas. ' 
other watef) nuiihout the eanfent of the hrd er owner of the 
nvatetf and be thereof conviAed by confeffion, or oath of 
one witnefS) before one juftice, in one month after the 
ofience; every fuch offender, in taking or killing fifli, 
fhall give to the party injured fuch recompence, and in 
fuch time, as the juftice (hall appqint, not exceeding 
treble damages \ and (hall alfo pay to the overfeers for 
the ttfe of the poor, foch fum, not exceeding lOj. as the 
juftice (hall think meet j to be levied by diftrefs ; and for 
want of diftrefs, to be committed to the houfe of correc- 
tion for any time no^ exceeding one month, unlefs he 
enter into bond with one furety to the party injured, for not 
exceeding lo/. never to offend again in like manner.^ 7; 

And by the fame ftatute, f, 8« The juftice may take, Aim) tHe 
cut, and dettroy, all fuch angles, fpcars, hairs, noofes,.i"'^'iceroay 
trolls, wears, pots, fifli- hooks, nets, or other engines, ^*|g\'^^7 ^^^^ 
wherewith fuch offender (hall be apprehended. pears,* Arc. 

Any perfon who (hall think himfelf aggrieved may ap- 
peal to the next feflions, whofe determination (hall be fi- 
nal, if no title to any landj royalty, or fiihery, be therein 
concerned* /1 9. 

In the cafe 01 K> v. MalRfon^ M, 3a G. //. A convic- 
tion for taking and killing (iih, not fetting forth that the 
defendant had not the cohfent of the owners was adjudged 
bad. For, by the court. The o&nce provided againft by 
this z6t is ftealing filh ; that is, taking them without the 
€onfent oi the owner. But the man here is not convified 
of any offente, for he is not charged with ftealing, nor 
even with taking and killing the fifh of another perfoii« 
or in another perfon's pond. It may be his own pond, 
and the fi(h may be his own, for any thing that is ftated 
to the contrary. The cORvi£lion was therefore qua&ed. 
Burr, Manf 679. 

The King V. EdwardSi Hilly 41 G. III. A convifHon ConvTr^Km 
on the ftatnte, 5 G. III. r. 14, for fi(hing without the^;;^"!*^ 
confent of the owner, *' In a part of a certain ftream 
** which, runneth between 5, in the parifh of ^, in the 
" county of fF^ and C in the /ame parifh and county," 
iqtiafhM; becaufe It did not appear that the intermediate 
eourfe of the ftream between the two termini in which 
the offence wasalledged to 'be committed was in the 
county of Ws and within the jurifdiftion of the convift- 
tag magiftrate. s Ea^js Rep ,27s!. 



A convie- JTi^-r. Si9nt^ %r. 41. Qi ILL If « iQowriftloii'hefQirQ » 
^ ^ jaftice €f the poace» on t)ie ^me l^wsj Q;at«.dot tlie de* 
^[^l^j^ fcadaAt was«ptebncat the tnal ii^k6n>liic.inbriiiati€>n was 
reftd) and the witnciPn-eaanotiwd} aDdchat-wbea calkd 
dD lor his defieneci heproducddno evidai^ce^ aad did opt 
toqiHre any for the trial ; tbacis 6ifikient> wiDhcMit.ftatiiig 
that ^c was prcviouAyyi/prwmMrif to aafwer, Uo. i »fi^'x 
Rip^ 639. 
Indictment -^- ▼• .?•*« Gilkertt Tr. 41 G. 777. The indiameot 
•houidat- charged that the defendant on » &c. -did eitfft>rs andtget 
certain the j^ito Us hands by bttytng of and from odivers.ptrfoas ian- 
^unntity. j^j^^^j,^ a. great quantity tf Ji/b, >geefe^ attd4yAt^ to ihc 
intent to fell the ^ame again ; and JSIeing removed by t»r- 
thnm^i into the King's Bench, the4efea4aintdemttriQi|^- 
neraUy; and objeSed, among other nutters, that «o 
tfaantiry was fpecified of the fevers! articles ebargedto be 
engrofled. The court adjudged that tbis-fomof iqibd- 
^ment is bad : it includes. feveral things, as fifl9>||eefe^ and 
ducks, without afeertaiatng the qusntityiof eaob» i.^fis^V 
£^.583. 
Nets and By the 4 and f IV. c. 23. No fcHhn Aall have oilibKp 
^f*^*'©"- any net, angle, leap, pic^, or other ^ngHieiorihettak- 
J^^^ ing of fifli, other than the makers and iiilfers .thereof, apd 
other than 4ie owner /^aivd ocoupier qf a.rii^r or<fi(hery ; 
and except fifliermen. and' their apprentices ilskwfuHy au- 
thori&d in navjg^bk rivers. AndfhO'OMrner or ecctipter ^ 
of the river or fiihery, and ievj&ry other ^feribn by bam 
appoinced, may feize,' detain, andieep to bis own uie, 
every net* angle, leap, piche, and jather .eqgine, which 
he (hall find ufed or hiid, or in thcipeiTeffion of laoy.per- 
fon fifhtng in any-rWer or fishery, without the comfent-of 
the owner or occupier thereof. Atid lany perfon, aatho- 
rifefd by a juftice's warrant,. may, in the day-^tune, fear^h 
the houfes, oiut-hoities, atul other places of rany pcr'fen 
hereby prohibited to have or keep th^ fame, who .Aall 
befu^efted to haVe in hiscuftodyor pofleffion any net, 
angle, leap, piche, or other cngiz^e 4/oreCaid, and fuse 
' and keep the fame tohis ownufe, or cut aiHl4eftroy the 
fame, as things prahibiee'dbythis ^€t tobe«kvpt by .per- 
fonsof their degree. / S,'6. 
Tianspor- B^thc 5 G. Ill c 14. .If. a^y peffw iWI enter into 
pocuniary ^^^ P*"^ orpaddock fenced ill, aridendqf^ or into «y 
forfeiture garden, orchard, or yard, adjoining, or jbelonging> to <a«y 
|>y 5 GUI. dwelling-houfey in or tfaroiigh which ^park .or .p^Moeky 
wddSc*' garden, orchard, or.jtard,-at»y ftreitoof wsilcr ftailfijn, 
^ * a or 



o^ whereinjfhdl be any river, ftreaoi, pemds pool^ moat, orchard, 
ftew, or other water, and by any means, or device what- *^ 
foever, fhall (leal, take, kill, or deftroy, any fi{h bred or 
kept therein, without the confent of the owner thereof, 
or &atl be aiding therein, or fball receive. or buy any fuch 
fifl), knowing thetn to be fo ftolen or taken as aforefaid* 
and (hall be conviAed thereof at the aflizes, within Gx 
calendar months after the offence &all be committed, he 
fhall be tranfpdrted fdr feven years. And any offender, 
furrendering himfelf to a juftice, or being apprehended or 
in cuftody for fuch an offeiice, or on any other account, 
who (ball make confe'ffion tbeareof, and a true difcovery 
on oath of his^ accomplice or accomplices, fo as fuch acf* 
complice may be apprehended, and .Qiall on trial ^ive evl^ 
jdence fo as to convi£t fuch accomplice, (hall be difcbatg^ 
ed of the offence fo by him confeffed* .f, i, a. 

K. V. QordQtiy H. 9 G.IIL The defendant was con- ^*''*'[j^^ 
viaed on the oath of Martlia Buxton in the penalty of 5/. SmUtiTg 
for fifhing with a net in a ftream called the Sdnt Brwk^ necess^uy 
and taking, killing, and deftroytng feveral fi(b, againi^^^^^- 
the form of the ftatute in that cafe made and provided % 
the defendant not having any juft right or claim to take, 
kill, or carry away any fuch fiih.. — But as it did not ap« 
pear in the conviction that it nut^s without the cmfin$ 
^Jthe owner^ it was therefore quaflied. Burr.nz'jg. 

And by the lame Aatute, / 3,4, Jf any perfon Qiall VenaAty v 
take, kill, ordcftroy, or attco^)t to lake, kill, or dcftroy, jJJ^**®" ^^ 
imy fi(b in any river or ftream, pond, pool, or other wa* pM^lfi* 
(er (not in any park or paddock, or in any garden, or<» Jkc, 
chard, or yard, adjoining x>x belonging to any dweliiag* 
houfe, but in any cither ioclofed ground being private 
property), he fliall, on cDnyi£lion before one juftice, xm ' 
the oath of one witnefe, forfeit 5/. to the owner of the 
fifliery of fuch river, pond, or. otliier .water : and fuch 
juftice, on complaint upon oaih, may iffue his warrant 
to bring the perfon complained of before him ; an%. if 
be fliall be convifted' before fuch juftice, or any other of 
the county or place, he fhall immediately pay the faid 
penalty of 5/. to fuch juftice, for the ufe of the perfon as 
the fame is hereby appointed to be paid untos andin de- 
fault thereof, Qiall be committed by ful^h juftice lo the 
;faz>ufe «f correSton for any time not exceeding fix months, 
tunldis the forfeiture tball be fooner paid: or fuch ownefr 
of the fiflicfy may, within fix calendar months after the 
offence, bring an a&ion for the penalty in any of the 
.ga^iarts of reco;rd at Wejlminfter. 
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But nothing in this z€t Ihali extend to fubje£l any per- 

' fons to the penalties thereof^ who (hall take, kill, and 

carry away, any fifh in any river or other water wherein 

fuch perfon (hall have a right fo to do. /. g. 

Felony By the 9 G. /. c. 21, generally diftinguiflied by the 

vruhoutbc-nameof the Black A A, if any perfon being armed and 

ricV ""^ difguifed, fliall unlawfully deal or take away any fifli out 

«" ergy. ^j ^^^ ^.^^^ ^^ pond, or (whether armed and difguifed or 

. not) (hall unlawfully and malicioufly break down the head 
or mound of any fi(h-pond, whereby the fi(h (hall be loft 
or deftroyed, or (hall refcue any perfon in cuftody for 
fuch offence, or procure any other to join with him therein, 
he ihali be guilty of felony without benefit of clergy. 
Nets cross a By 2 ff. T/. r If, no perfon may faften nets, ^c. 
riv«r. acrofs rirers to deftroy fi(h> and difturb the paiTage of 

YefTels, on pain of 5/. 
Taking;; or By the 33 G. //. r. 27, no perfon (hall take, or know- 
*^||^^"*s^®ingly have in his poiTeifion, either in the water or on 
spawn Jfry, (horc, or fell, or expofe to fale, any fpawn, fry, or brood 
broad-fish, of fifh, or any unfizeable (i(h» or fi(h out of feafon, or 
able fith^ any fmek not five inches long, and any perfon may fcizc 
any fuch, together with the bafkets and package, and 
charge a conftable or other peace-officer with the offen- 
der and with the goods, who (hall carry them before a 
juftice ; and on conviAion before fuch juftice, the fame 
(hal) be forfeited and delivered to theprofecutor; and the 
ofFedder (hall alfo forfeit 20/. to be levied by diftrefs, by 
warrant of fuch juftice ; half to the profecutor, and half 
to the poor where the offence was committed, (and every 
inhabitant of fuch pari(h may, neverthelefs, be a witnefs) 
for want of fufficient diftrefs, the offender to be commit- 
ted to the boufe of correction, there to be kept to hard la- 
hour for any time not exceeding three months, unlefs the 
forfeiture be fooner paid. Provided that the juftice may 
mitigate the faid penalty, fo as not to remit above one 
iaalf . FerfoQs aggr4eve4 may appeal to the next feiSons. 

Fruit and Fruit-Trees. 

BY the 87 K Fill. c.6. /. 4, Any perfon who &aU 
bark any fruit-tree, (hall forfeit to the party grieved tre- 
ble damages, by adhlon at the common law ; and alfo 10/. 
to the king. And by 43 Ellz. c. ;. / 1, every perfon 
who (hall rob any orchard or garden^ or dig or pull up 
..3Voy {ruit*t.rces, with intent to take the £ime 9way (the 

5 t?9i« 



fame net being felony by the laws of this realm) {hall» oo 
convi£lion before one juftice, give to the party fuch fa- 
tisfatlion for damages'as fuch juftice ihall appoint, and, 
in default of payment, to be whipped. And with Tef- 
pe£l to what fliall be deemed felony by the /atu^ of this 
realm^ the diilindion feems to be» that if they be any 
way amiexed to the freehold, as trees growing, or apples 
growing upon the trees, then the taking and carrying 
them away is not felony, but trefpafs only, for a man 
cannot (leal a part of the freehold, but if they be fevered 
from the freehold as wood cut, or apples gathered froin 
the trees, then the taking of them is not a trefpa£s only, 
but felony. 

By 4 G. //. c. 32, robbing orchards or gardens of fruit 
growing therein, may be punifhed by fine, whipping, &c. 
By I G. /. c, 48, fine and imprifonment may be infli£ted . 
on perfons deitroying fruit-trees* 

Game. 

TO prevent repetitions throughout this title, it may 
be neceflary to premife, that it is ena£led by the 8 G* 
c. 19. That where any perfon, for any offence againft any 
law in being at the making of the faid zQ., for the better 
prefervation of the game, (hall be liable to any pecuniary 
penalty or fum of money, on convidion before a juftice 
of the peace, the profecutor may either proceed to reco- 
ver the fame in fuch manner, or he may fue for the fame 
(before the end of the fecond term after the offence com- 
mitted, 26 G. //. c. a.) by z6tion of debt, or on the cafe, 
bill, plaint, or information, in any court of record at 
Weftmtnftcr^ wherein if he recovers he (hall have double 
colts. Provided, that the offender (hall not be profecuted 
both ways ; and, in cafe of a fecond profecution, he may 
plead in his defence the fcnrmer profecution pending, or 
the convi£tion or judgment thereupon had. And the 2 G. 
///• r. 19, recites,'That whereas a moiety of the faid penaU 
ty by feverai ads is dire£ked to be applied to the ufe of the 
poor of the pari(h where the offence was committed, by 
reafon wheifeof the inhabitants of the faid pari(h have beea 
9 difallowcd to give evidence ; it \% therefore enafted, 
that it (hall be lawful for any perfon to fue for the whole 

« N. B Thi« inconr«m«nce it opiated by an «ct of the 27 G. //f. 
vhereby parishioners are quali&e4 to be tritnetses agaiiut ofien«lei«x 
though the p€n.\Uie8 be drdered tP be applied to tbe. ucc of tli« poor. 
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of fuch penalty to Ivis own ufe, and, if he fecor^rSj litf 

{hall have double cods, fuch a£lion to be brought Within 

iir months after the oflFirnco-committcd. 

Oiiaitfica. • By the 22 and aj C. //**r*7^*/ Every perfon» not hav* 

*!^."' ing !nnds*lnd tenemcfttts/ or fome^rKcr eftate of inheri* 

K tance, in his own or his wifcV right, of the clear yearly 

"fum of loo/, per annum, or for term of lif^, or not having 

leafe or leafes of 99 years, or for any longer term, of the 

clear yearly valoc of 150/. (other than the fon or heir ap«> 

• * parent of an efquire, or other perfon of higher degreCf 

" ^nd the owners and keepers of forefts, park«, chafes, or 

-warrens), is hereby d«clared to be a perfon by the laws of 

this realm, not allowed to ha?eor keep for himfelf or any 

orher perfon, any guns, bows, greyhounds, fettidg dogSf ' 

ferrets, nets, gins, fnares, or other engines for the taking 

and killing of game. 

Lease for Earl Ferrers v. Henton^ E. 40 G, IIL This was an ac* 

!IlI!?L,« tion for the penalty on the ftatute of C Jn. c. 14, for kill- 
nine yeare. . «,,' ... .••/••* r -1 1 

ing game, not being duly quaimeo. At the trial at the 
Jait AfG:;es at Leicefter the queftiori turned «on ^be De-» 
£endant*9 qualification} as to which it appeared.that he 
was poflefled of certain premifes of tl)e yearly vf Iqe oi 
upwards of 15O/. in his own right, under a kale gTaHt?4 
to certain other pcrfona named for 99 year$,. if bc«.th^ de- 
fendanr, and two others (hould fo long live. Ckampr^i B, 
being, of opinion, that this wa9 a fu&icient qualilicaripQ 
/or ^he defendant to kill ga^ne, nonfuited the phi^^tS*. 
Vnughan^ ferjeant^ now moved to fet afide the nonfuitj on 
tlie ground that the defendant's eftate. in the premifes wa& 
Aotfuchas the ftatute requires for this purpof<i ; being 
peither ai leafe £pr life, becaufe the lives might furyive the 
terin, nor a leafe for 99 years certain, becaufe the livea 
>inight drop before* L9rd Kenym% C* J. Leafes of this 
•h^ixd have already been deemed Sufficient to give a quali- 
.^cation. There is i)o isafoQable J>rdbability of any life 
ia hsinf^ rsn^ndiug beyond -99. y^ars t. and the legiflature 
ja ^d^^ittit^ htks for 9$ year^ t>f a certain value to be a 
^ualificariofi to:ktll game, did ikH meaii to require that 
Ifoff. ibo^U ipofitivdy cndute fo long ; it is fufficient If 
they m«y<»i:iend do that period, fulqe£t ^s in this c^fet tt» 
^ coPiCimg^cy of tlic party's fd long living. Qy the 
Court, Rule refufed. Durn/. to* Ea/l, 5o6. 
IP61SOT1 On a qoeftion of <|uaH[fiGac<lofi of a defendant tb kill 

f wcanng ^^ gatftt, tht conviQing itfisj^iftrafes may grou^ thek opi- 
J|^^OC»«'^^'^ ^^^^^^^^^^^g^^'^^^^'^ the fa^ of the defeo* 



dah^s haring) ^.a^s^rfn^r d^y^ fworn i^der the locaib^ per annum 
«a that l^ts cltailf V48 i^fe thAn ipo/; per apnum- ^. v. ^' <i«**i*^ 
a^irh, E. 39 G. ///. 8. Durnf. fij ^a/?, ^aa. 

N. B. It is^mu fywgf^AM tb^re i» ^ty times the pro- 
perty requSred to enable z mw to kiH a pai-tridge, ^s to 
:vote foe a knif^ht of the ifairc;. j^Blacifi. iJS* 

By the ^5 G ///• r* fQ« a^d 8^ ^' •'^^* ^* ^i» ^^ isG^me 
cnaScd, That, from July 1, 1785, there fball be paW^*^*^*- 
toihi^ Majf fty tihe foilowtng ddttes.: 
.• .£very perfon in Great Britain, who (hall ofe any dog, 
' ^% net> or other engine, for the taking or deftrudion 
%t£gaixiet (>^t ading a$ gamekeeper) fliall deliver in a 
paper oc aocounti in writing, ^oot^i^iog fa,i« name an4 
place ^abode» to.the cWrJi-of the p^ce or hi$ deput^F, 
and annually takeout a certi^eate thereof $ and every fueh 
certificate &an be <:h%rg^d With a (tamp«duty of ^L ax* 
«nd an a4ditionai iL U* % ^X Cr. ///. <*• T-U making in 
the whole g/. 3/. 

Every depuution of a gamekeeper ihall be regiftere4 Deptite. 
vkhtfaiir:clerk of the pjrace, and fuch gamekeeper (baU^ioi^o^a 
annualTy take out a certificate thereof^ which certificate ^?^u^^ 
(bail beeharged with a ftamp duty of lO/. 6d* and an ad-gictered. * 
diticmal im. 6t/. by 3 1 0. ///. c% % 1^ oaaking in the wh^ie ' 

Tt^e; duties to be under the m^n^gement of tjbe cpmr 
miifiemera f>£ the (lamp-oihce. 

From and after the ill of July, 1785, the clcrk*^ tl)^ Annual 
peiaoe fhall annually deliver lopcrrA^s requiring the fame, Uceace. 
<hity ftaq^ped, a certificate Or lic^^oce according to tbf 
formiherftbi. mentioned, fbf ^hiich he {h<)li be emitled tp^ 
demand i«. for hii trouble 1 ai|d on refnfal or neg|c^ t9 
deJivBi^ the fame, forfeit aoA 

Every oenificate td bear the dUte when iiTnecl, s^i to 
continue in force, until the \^ <ii^y of July, then follow^ 
iog> en penaltlr «( %oL 

Aittx ^t bijA ili of July, 1785* any perfon that {hall 
life any freyh#iied9 hound, pointer, (etting^qg, fpanieU 
or other dog, or any gun^ net, pr engine, for taking p^ 
)eilling of ganie, Mrithout a cenificsHOr is liable to ttie pe> 
nalty of 20/. 

FflEwi the feid ill cff July, 1785, if siny gw^^^e^per 
fliall, for the fpape of twenty days after the faid I ft of 
July, m if any gamekeeper thereafter to be appointed^ 

(^irfl for the fpace of twenty ^p x^\t,4t%x fuch apr 

pointmcnty 
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pomtmenti neglefl or refufe to regifter his deputation 
and take out a certificate thereoff he is liable to the pe«- 
nalty of 2o/* 
This z& not to extend to the Royal Family^ 
The clerks of the peace are to tranfmit to the (lamp- 
office in London, alphabetical lifts of the certificates 
granted in c? ery year before the firft day of Auguft^ un- 
der the penalty of 20/. 

The lift to be kept at the ftamp-office in London, and 
there to be infpedted on payment of I/. 

The commiffioners of the ftamp duties are, once or 
oftener in every year, as foon as fuch lifts are tranfmittei 
to them, to caufe the fame to be publifhed in the newf- 
papers circulating in each county, or fuch public paper as 
they (hall think moft proper, 

If any gamekeeper, who (hall have regiftered his depu- 
tation, and taken out a certificate thereof, (hall be 
changed, and a new gamekeeper appointed in his ftead, 
the nrft certificate is declared to be null and void, and 
the perfon acting under the fame, after notice, is liable 
to the penalty of 2o/* 
A person Any perfon in purfuit of game, who fhall refufe to 
? w?tlfi° P''^*'^^* ^'5 certificate, or to tell his name and place of 
^(e. ^ abode, or (hall give in any falfe or fiAitious name and 
place of ihode to any perfon requiring the fame, who 
(hall have obtained a certificate, is liable to the penalty 
of 50/. 

The certificates are not to authorize perfons to kill 
game at any time prohibited by law, nor to give any per- 
fon any right to kill game, unlefs fuch perfon fhall be 
qualified fo to do by the laws now in being, but (hall be 
liable to the fame penalties as if this z& had not pafied. 
The licence [So that though by this aft qualified and unqualified 
qiiriify an P^rfons are equally included, yet having a certificate docs 
unqualified not give an unqualified perfon a right to kill game: the 
person. point of RIGHT ftiU ftands upon the former a&s of par- 
liament } and any unqualified perfon killing game without 
a certificate^ is not only liable to the penalty inflifted by 
this aft, but alfo to all the penalties relating to the lulling 
of game, &c.] 

Witnefles refufing to appear on juftices's fummons, or 
appearing and refufing to give evidence, forfeit leA 
' The certificates obtained under deputations, not to be 
given in evidence for killing of game by g gamekeeper 

put 
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Qilt of the* manor, in refpedt of which fuch deputation or 
appointment was given and made. 

Perfonscounterfeiting (lamps are to fufier death as felons; 

Penalties exceeding 20/. are recoverable before two 
jufticeS) and may be levied by diftrefs. 

By the 26 G. IlL c. 82, the abov^ penalties go half to 
the king, and half to the informer, if fued for within fix 
months. 

By the 39 and 40 G. ///• c, 50. Perfons to the number Persons 
of two or more, found in any fofeft, &c, or open or in- ^^""^ *** • 
clofed ground in the night (i. e. between the hours of^^g^^ 
eight and fix in winter, or ten and four in fummer) hav* 
ing any gun, &:c. with intent to deftroy game i and per- 
fons aiding with ofienfive weapons, are puniihable as 
rogues and vagabonds, under ftatute 17 G. //• c, 5. 

« 

Abftraif of the Laws as they nowjlandt relating to Hares, 
PaxtRIDG^s, Ph£ asants, and other Game* 

THE penalty for killing in the night a hare, partridge, General ab- 
orpheafant, qualified or unqualififd, its/. stractofthe 

Any unqualified perfon expofing to fale a hare, par- ^™* *^*' 
trtd^e, pheafant, or other game, incurs a penalty of 5/. 

If any hare, pheafant, partridge, or other game, bf 
found in the (hop^ houfe, or poiTeffion of any poulterer, 
falefmaq, fi(bmonger, cook, or pa&ry-cook, or of any 
perfon not qualified in his own right to kill game, or en^ 
titled thereunto under Tome perfon fo qualified, it ihall 
be deemed an expofing thereof to (ale. 
. For felling a hare, partridge, pheafant, or other game, 
qualified or unqualified, 5/. 

Any unqualified perfon ufing tunnels or other engines^ 
to deftroy a hare., partridge, pheafant, or other game for^ 
fcits 5/. 

Any unijualified perfon keeping and u£ng ^ef hounds^ 
fetting dogs, lurchers, tunnels, or other engines to kitt 
or deftroy hares, partridges, pheafant^, or other game^ i$ 
Jiable to 5/. penalty. The 5/. penalty is either for keeping 
or ufing. 

By the 39 G. IIL c. 34. Any perfon taking, killings 
deftroying, carrying, felling, buying, or having ih hi^ 
pofleflion, any partridge, between the firft of rehruary^ 
9nd thg firft of September^ qualified or unqualified, incurt 
jk penalty of 5A ' 
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qualified per f on, to fee the game purfued or dedroyedf 
. provided the unqualified perfon has no gun or other en- 
. gitie with him for the de(lru£tion of the game, without 

being fubje£l to z penalty. 

For the Tax on Dogs, fee Title Docs. 

Gleaning. 

IT hath been faid, that by the common law and cuftotn 
of England^ the poor are allowed to enter and glean upon 

. another's ground after the harve(|, without being guilty 
of trefpafs; and that this humane proTifion feemed bor- 
rowed from the Mofaical law* 3 Black, 212. Burr. 
t9t7« Bgt it is now poficively fettled, by a folemn judg- 
ment of the court of Common Pleas, that a right to glean 
sn the harveft-fieid eannot be claimed by any perfon at 
common law: neither have the poor of a pariOi, legally 
fettled, fuchanght. Gould^ juftice, diifen ted from this 
opinion, quoting the paflages in the Mofaical law, and 4 

' Burr, 1 927 ; together with the recognition of the cuftom 
or privilege in a private a£l of parliament for an enclo- 
fure in Bafingftoke-pari{h. The other judges/ however, 
were of opinion, that it would be dangerpus and impolitic 
to admit gleaning to be a right,, and in fac!^ would be pre* 
judicial to the poor themfelves, now provided for under 

. various pofitive ftatutes. They alfo remarked, that the 
cuftom of gleaning or leafing, was various in various 
places, and was in many caifea redridled to particular 
corn, and could not ihicrefore be fet up as aa univerfal 
common-law right ) that it would be opening a tempting 
door to fraud and idlenefs, and had never bixu fpecifically 
recognized by any judicial determination^ i H, Black* 
Rep. 51 — 63. 

Hay atjd Straw. 

36 G. ///. f ; 88. An A^ to -regulate the Buying and &ell^ 
ing oflTay and Stratv : and for repealing fo much oftvxf 
A£f^ made in 2 W. is^ M. and 31 G. IL as relate to th^ 
Buying and Belling of Hay and Straw y within the Limits 
therein mentioned* [ 14th Mayy 1796/] 

Ffcamble. WHEREAS many and great abufes arc committed by 

perfons felling Hay and Straw in the city of London ^ and 

. within the bills of mortality, and other places fn' the 

vicinity 
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vicuiity thereof: and whereas the laws now in being are 
not fufficlent to prevent the fame ; it is therefore cnaftedi 
That fo much of an aft made in 2 W, (Sf Af, entitled. So much ol 
j/tt jIB for pavbig and dkanjtng the Streets in London and^ W.^M, 
Weftminfter, and Subttrbs and Liber fies thereof and Out cap' 3. 
Parijhes in the County c/Middlefcx, and in the BtfroUgh of 
Southwark^ and other Plates nvithin the -Bills ^f Afort a lity^ 
in the County of Surrey, and for regulating the Markets 
therein mentioned; and alfo fo much of an Aft, made in 
31 G. //. entitled, Jn AEl to afcertain the Weight ofTruJfes and 31 O, 
of Stranv^ andtopunijh Deceit in the Sale of Hay and Stranv ^\f,'^^^ 
in TruJeSi in London, and within the Weekly Bills and thi Hay and 
Dijlance of Thirty Miles thereof: and to prevent Common Straw, r» 
Salefnien of Hay And Stratv from buying the fame on their f^^^* ". 
own jfccounty to fell again : and alfo to reftrain Salefmen^ 
Brokers i or Favors in Caftle, from buying on their own Ac^ 
county to fell again, any live Cattle in London, or within 
the Weekly Bills, oir which are driving up thereto, as relates 
to Hay and Straw, fhall, from the Twenty-fourth day of 
June, 1 796, be repealed. / i . 

And it is further enafted, That no Hay or Straw (hall No Hay dr 
be fold in any market or place within the cities of London Stww 10 bt 
and Wefminjler, or the weekly bill of mortality, or within celti^ a-^ 
thirty miles thereof, other than what is made up in bun* mits butia 
dies or trufles ; and if any perfon (hall fell any Hay or *»««««•. 
Straw, except in bundles or trufTes, within the limits 
aforefaid, and be convifted thereof, he lhall for every 
fuch offence forfeit aOtf. f 2. 

And each bundle or trufs of Hay fold in any fuch mar- \yc!;ht of 
ket^ between Auguft ji in any year and June i in the trusses, 
fucceeding year, (hall be of the full weight of 56 pounds ; 
and every trufs of Hay fold between Jun^ I, and Auguft 
31, in any year, being new Hay of the fummer's growth 
of that year, (hall contain the full weight of ^o pounds, 
and being old Hay of any former year's growth, the 
weight of 56 pounds, as aforefaid; and each trufs of 
5itraw (hall contain the full weight of 36 pounds ; and 
every load of Hay or Straw (hall contain thirty fix trufles; 
and if any Hay (hall be fold whereof any trufs fhall be of 
Icfs weight than aforefaid, every perfon fo felling fliall for- 
feit for every fuch trufs of Hay, not being the weight Pmalty for 
aforefaid, not exceeding 5/. nor lefs than 2/. 6d. and fpr»elHng 
every fuch trufs of Straw is. but no perfon (hall be con- ^J^iJ^^ 
viftcd in the penalty aforefaid, for felling any trufs of weight, . • 
Hay or Straw deficient in weight, where a load or anf 

La kfs 
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UU quantity is fold at the fame time to the fame pef fefft 

if the number of trufles fo fold fliall amount upon the 

whole to the average weight required. / j« 

Peiultf fyt Every perfon who (hall fell^ between Ju^g r, and D^ 

iSl A^roia ^^^^ 31. in any year, atiy Hay of the growth of that 

^ ^ yeaf for Hay of the gtowch of an j former year^ ihall for* 

feitfor each ttufs fo fold, !U. 6J. / 4. 

Kay 6t Every load/ bundle, or trufs of Hay or Straw^ which 

Sciaw^tobefhali be foldi (hall be made up with fuch Hay or Straw 

luliity. ^**'y ** '^ appears to be by the outfide: and fuch Hay of 

$traw only, (ball be deecbed to be the Hay or Straw 

which is to niake up the weight of every trufs 1 and every 

PeAttty fot 99^^^ ^^^ ^^^^ ^^^ ^^y loid^ bUndlCi or tfufs of Hay 
selling it or Straw, which (hall in tlie iriflde thereof be of inferior 
mixed. goodoefs from what the outfidi (hall appear to be> (halt 

forfeit npt exceeding 5/. nor lefs than 2/. b(k for every 

trufs of Hayi and u. for every trufs of Straw. /, 5. 
SeiHnd^ , And the pair of bands with which any trufs of Hay 
Hay with (haU |^ bound (hall not exceed the weight of (ive pounds^ 
Meduig^'. op<^ P*ln that the offender (hall for every fuch offence 
dib*wei^t forfeit i/. and slfo the further fum of one (hilling for 

each pound weight that "every fuch pair of bands dull 

weigh above five pounds. /•6, 
m^y ott if any perfon employed to btod llay or Straw, (ball 
^nons pQi inake the fame into trufles of fuch weight as herein 
Hay^f ({ire^led, he (hall pay (ix-petice for evety trufs not being 
Straw. of fuch weight* / 7. 

Siile»a€n ' No common famfmaui fa£ior^ or agent, within the lt« 
buying sLod mits afore(a(d, (lull buy and fell, on hisoWn account, or 
selling on ^f .^^ perfon or petfon^ in truft fot him, any Hay or 

their own ^ ' • « - t- . • '1 • s 

account ^traw, or any grafs of any kmd, growing or maktng into 

Mayor Hay^ on pain of forfeiting for each (ifty*Gx pounds 

Qna ^^ weight of Hay fp bought and fold Jr. and fdr eaCh thirty* 

'^' iz pounds weight of Straw, fo bought and fold Ix. and 

^Ifofor each.acte of (iich Grafs growing or making into 

Hay, fo bought and fold, a (unniot es^ceediog 3A nor left 

than 50/. j^ 8. 

SaiMmsa Every common falefmao, fa£lor^ or agent, for the 

Jhe^™* ^^ ^'* °^ ^*y ^ Straw, (baU| widiin fcvon days after tho 

•n^D&^i (file of every IoskI or other quantity of Hay or Straw, 

o/th« (iend to thi perfon on whofe account it (hall have been 

iind^'f^^ ' a true account under his hand, of the place where, 

tiay%^^ time when, and- tbid price for which it was fold, and die 

name and plac($ of abode of the piirchafers, on pain of 

iSbrfeiting for every negle£i; nOS ^^(Ceeding 904, nor tefa 

than iQr. /. 9* 
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h 18 further enaA'ed, That' in cver^ market for tlic (ak hnfP*tm 
of Hay or Straw, there ftall be kept a public book <W*^SJ 
regifter for entering, and fegiitcribg therein an a^cooBt n^sti 
of all Hay and Straw which flball be, from time to timc^fotumit' 
•ibid in any fuch market; and that for the city ^^ ^^^» fJJr^^ 
fuch book fhall be kept by the clerk or tojl gathereri ap» staw. . 
pointed by the Lord Mayor, &c. and that for every other 
luch market within the city of Wefitnmjler and limiti 
aforefaid, fuch book (hall be kept by the clerk or toll- 
gatherer appointed within their feveral jurifdi£ltioii|| an<f 
that before fix o'clock in the; evening on the dav of th« 
fale of any Hay or Straw, exceeding four truileg in on« 
quantity, within the cities or limits atorefaid in any aiar« 
ket, and within feven days after any fuch fale in the fai4 
cities and limits out of any market, there (halt be made 
by the feller thereof^ a true entry in the book of the mat* 
ket in which fuch Hay or Straw (hall be fold« or where it 
ihall be fold out of apy market, in the book of the market 
iieareft to the place of fale, di(lingui(hing the true names 
and places of abode of the pcrfons fo felting, and for 
whom fold, and by whom and on who(e account it fliall 
have been bought, and the place where fold, and the true 
price paid or agreed to be paid for the fame, which entry . 
ihall be firbfcribed by each feller of Hay or Straw, for 
which entry (hall be paid to the keeper of the book one 
fenny ; and that every fuch book (hall be kept, at fome 
convenient place in every fuch market, and (had at alt 
times between the hours of nine in the morning and fix 
in the evening of each day {Sunday excepted) te opened 
for the infpcdlion of every perfon oh paying for every 
fuch infpediion one penny $ and if any feller of Hay ortimi% ftt 
Straw (hall omit to make the proper entry, or the keeper J** «*«! 
^c^f any book for the purpofcs aforefaid, (hall knowingly orJ^rro?^* 
fuffer any untrue entry to be made or (igned therein, or fusinjim- 
(hall refufe to permit fuch book to be infpefted by any *P*5*'^ •^ 
perfon applying and tendering the fee for (uch infpetlion» '**^**' 
#very fiich feller of Hay or Straw, or kteper of fuch 
book, fo offending* (hafl on convidion for every fuch 
pfFence forfeit not exceeding j/. nor lefs than to/, f. ip- 

Provided alfo. That nothing in this z(k (hall obhge any Not to ex* 
perfon to regiller any Hay or Straw which he (ball deliver ^''^^^^^y 
on fpecial contra^^ or agreement, but fuch only which apec-^^^ 
(hall be fcnt to any market to be there fold, and which ti«ct. 
(hall be accordingly there fol4| (ball bCr regiftcred as be^ 
(OjT^ )l direftcd. /ill 
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Clerk <>r No clcrlc OT toU gatherefi or his deputy, (hall buy or 

toll gatherer f^l)^ or bc concerned in thebuyiof; or felling of Hay or 
KiUng^Hay Strlw, undcr the penalty of 2/. 6d. for every trufs of 
or StMw. Hay fo bought or fold by htm, or in the buying or felling 
of which he (hall be fo coocerned^ and of one (hilling for 
' every foch trufs of Straw, yi I2. 
Scales ind And there (hall be provided by every clerk or coll- 
weights to gatherer, and kept at the office of the clerk of every Hay 
^^J^^P|*^^ market, as alfo at the watch-houfe of each parifh, by the 
the nu- churchwardens and overfecrs of fuch parifhes refpe^lively, 
kefs office, prop^T fcales and weights, or engines for the weighing alt 
and at the jj^- ^^^ Straw which (hall be required to be vvei|rhed ; 
^atcli- *"° '^ch clerk or toll-gatherer, or his deputy, and the 
house- con (table or headborough of the parifh or place where 
fuch fcales, weights, and engines (hall be kept, are hereby 
Hay appointed Hay Weighers within their refpe^^Ive purifhes 

weighers, and places} and if any doubt (hall at any time arife, 
whether any Hay or Straw is not of the weight it ought 
Hcfy^or to be, it (hall be lawful for the buyer thereof^ his fervant 
Siraw may or agent, on the delivery of any fuch Hay or Straw at the 
cause it to abode, or loft of the buyer, or other place where it (hall 
^delnfery ^^ agreed by the feller to be delivered, to caufe it to be 
weighed in the prcfence of the feller, or his fervant or 
Directions agent ; and if, on its being fo weighed, the buyer or feller 
5ng u*in**' ^^^^ ^^ dKTatisfied with any fuch weighing, it fliall be 
easeof dis- lawful for any fuch buyer, if the Hay be delivered within 
•aiisfaction. a pari(h where there is any hay market, with all conveni- 
ent (peed^ to apply to the clerk or \oll gatherer of fuch 
market, and if the Hay be delivered in any other parifli 
within the cities or limits aforefaid, to apply to the hay 
wfeigher neareft to the place where any fuch Hay or 
Straw (hall be delivered, to weigh the fame, and on any 
fuch application being made, fuch clerk or toll gatherer, 
or other hay weigher who (hall be applied to, (hall with 
all convenient fpeed come to the place where fuch Hay or 
Straw (h^ll be within the limits aforefaid, and there weigh 
fuch as (hall be complained of, and the weight thereof, 
which (hall be afcertained by any fuch clerk or toll 
gatherer, or other hay weigher, (hall be conclu(ive to ail 
parties \ but if the clerk or toll gatherer of any market 
fiiall not, upon fuch application come with all convenient 
Ipeed to the place where fuch Hay or Straw (hall be de- 
livered, it (hall be Uwful for the buyer to apply for the 
purpofes aforefaid to fuch other hay weigher as (hall bc* 
nearcft to the place whert s(ny fqch (hall be delivered, 

^ " " " and 



and the perfon who (Hall require any fueh clerk: br toll' 
gatherer, or other hay weigher^ to attend and. weigh any . 
fach Hay or Strjiw, (hall pay or tender to fuch hay 
weigher 3/. for a load, or in proportion for a greater ot 
Jefs quantity, before he (hall be obliged to go to weigh 
any fuch Hay or Straw; and if the Hay or Straw to ^ 
weighed fliall not be of the weight it ought to be, then; - 
the fum fo paid (hall be forthwith repaid to him by 'the 
feller ; and if any clerk or toll gatherer^ churchwarden 
or overfecrs within the limits aforefaid, ihall omit to pro- » 
vide and keep proper ftalcs and weights, or ' engines for " 
the weighing of Hay or Straw, or if any clerk, or toll Penalty ftu 
gatherer, or other hay weigher, (hall negfeft or refufe to ^^^^^' 
weigh any Hay or Straw when required, at any feafon-^ ^eig^ 
able time in the day, and fo as the fufn aforefaid fliall or for ueg. 
have been paid or tendered, every fuch perfon (hall for ^^^y'}i v^. 
every fuch offence forfeit not exceeding 5/. nor lefs than ^^ * 
lox. / 13. 

Provided, That no perfon (hali incur any penalty for No penalty 
felling any Hay or Straw of lefs weight or wbrfe quality ^^ ^ein- 
than it ought to be, unlefs it (liall be weighed at or before sdiingiUy 
the delivery, with the privity of the buyer, his fervant or or straw, 
agent, or complained of in refpeft of the quality at the ""jess 
time and place at which it ihall be agreed to be delivered ^^^q^^, 
by the feller, in the prefencc of fuch feller, his fervant or foredeli?^ 
agent, unlefs fuch feller, his fervant or agent, on requeft ^ry, *tc, 
made, or on notice given to him to attend and fee fuch 

- Hay or Straw fo weighed, (hall refufe or negleft to attend - , 
to fee it fo 'weighed. / 14. 

The, markets for falc of Ha^ and Straw, (hall 6nd at Hours at 
three in the afternoon df every market day between Lady ^hich aw 
Day 2inA Mtchaelmnsy and at two in the aftemooti pf^^^*^ 

'every market day between Michadmdr ind Z?«rfy Dav, wiiich noi- 
^nd notices thereof (hall be given by the clerk or toll- ga-jic«4iaU 
therer, in ^the fever a! markets, by, ringi-ng on the' ufuai ® S^^®*** 
rnarket days a large hand bell round each refpeftivd mar- 
ket, one hour before the expiration of the times abdve- 

' tJf^nti'onecr, aiid again at the expiration of the hours 

' above-mcA'tJoricd, on pain of forfeiting for every fucb 
offi^nce tiote)cceeding lox. nor lefs than ^/. and every penalty for 
perfon who (hall fell any Hay or Straw after the hours s«Uingaftcf 
aforefaid, (hall forfeit for every trufs of Hay (ix-pence, ^^^^ 
and Jforijverytrufs. of Straw three-pence. / 15. 

If- any perfon havfng the care and dire6bion of • any Haycarts 
«^9££c>n, wain, or cart, ufed for the purpofe of bringing veauunias:. 
•' ■ Hay , 
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lAttwUtoflaif or-Strav, (ball fufFer it to remain in aay market 

flSaho^ <>n the ufual market days from Lady Day to ^icbaebnau 

after five in the afternooiii and from Mu/jaflmas to Laky 

D^ after thre^ xa the afterooon, he ihall JForfcit for 

etrery fuch waggoo* &c« oot exceeding 20/. nor Lefs tfas^a 

i%. / 16. 

fermittin^ And if any perfoo having the care or dire&ion of any 
^^*n wiiKgoo, wain, or cart, in any fuch market as afor^faidt 
Har or^ ihall permit the horfe or horfes drawing the fjinie to fee4 
Staw to imd jTcmain in any fuch market for fifteen minutes, durii^ 
remminiaatbe booii allowed for fale of H:\y or Strawt under any 
»arket. prctcqco tiriiatfoever, he (hall fear every fixcb offence for- 

lieit not exceeding %os» nor lefs than 5/* / 17* 
fpti\tfior Mo perlbn (hall buy and fell again any Hay orStrairff 

i§kkk Hay purpoie of feUiQg withm the limits aforefaid» under the 

•r strmr. penalty of forfeiting jj. and no perfoti fliall bay ^tfiy ,H;^ 

or Straw in any market, for the purpofe of felling again 

in any fuch market \ and «very peifon fo offending (hall, 

£or /every tnifii io bought, forfeit 5/. : Provided, that no 

perfon felling Hay or Straw by retail at their own pie- 

mifea, in any lefs quantity than five truffesj Qiall be liab^ 

10 (udi laft mentioned penalty. /• iS. 

remify^ If any perfon, after having purchafed for ;»ny perXbi^» 

barging any Hay or Straw^ Ihali char|;e or demand more th^n waa 

^^"^^""^ truly paid for ibe fame, he (lull forfeit 5/. for ej^ery trufs 

prid ;<>f Hay fo purchafed, fent in* or delivered. / i^^^ 

Ddiminf If .any perfon fha{l fell any^quantitjr pf Haj or StraWf 

fwj^^ «id afterwards in lieu thereof, fend in any qij^er Hay Kjr 



\i^^ ' !$tK^w» he (hall forfeit xr. for every trufs pf Hay^ and is. 

aaW. iprevery trufs of Straw to fent in or delivered. jC 2o. 

feotdcy tm If any perfon fiiaH fraudulently mix, pr nut, aay water* 

iraiidttlent. (^^ xatth, or Qihcr thing, in any trufe 01 Hiy pr Straw, 

iqrwe^ to ipprea^e the weight, and ihall afterwards. fell» fend in* 

aod.deliver the fame, or any part; or if any Mffou .Qi^ 

.fell aiiy quantity of Hay or Straw, and fk^ afterward 

.SjHtlE, or putf in the trufies of fuch Hay or .Straw, water, 

x(au4f earth, .or any other thing, to increafe ifac weight, 

,f^i ihall afterward$ fend in, or deliver to\thel)yuyer tbefo- 

^, ^ny fuch Hay or Straw, every perfon ,fo offendujg 

>S)aU forfeit tox. for every trufs of Hay) jand j/«.|or eve^y 

.Ij^ufs of Straw fo lent in or delivered, or tended aa 

aforefaid. / 2i* 

fpf^ Sat .And it is further enaQed, That ,if . ar^y perfon fellinf^ 

^^^^^ ^mf Hny or Straw, in iai^y . m^^t,, ^. afojpefaid,.iha41 

ddiver 



rfcnvcr to ju or tender for, or on account o?, tTie buyer less than 
ehercof, a lefs number of trufles for the true ^^^f^ber ^^J^^J^J^" 
fcought and fold, 6x if the driver of the waggon, &c* sold. 
in which fuch Hay or Straw (hall be, for the purpofe o^ . .. ^ 
being delivered according to fuch faie, uiall fecrete, or 
keep back, any part thereof, or fhall deliver a lefs number 
of trufTes to the buyer, fuch driver or perlpn fellings 
knowing the fame fo delivered' nipt to be the true number - ^ 

bought, or which ought to' be delivered according to' fuch »y 

fele, every driver or perfon felling fo offending, fliall for- 
feit 5/.'f6r every' trufs of Hay or Straw fo fecreted, kept! 
back,' or ndt delivered \ and in default of imtxiediate p^y,' 
ihenr, by any fuch drii/ei*, on convidlion before any juf*, 
rice in whole iurifdiftion the 6ffence* fliall have been 
i^mmitted, fuch driVeir or perfon felling, (hall be fbrth- 
irith fent, by fuch juftice, to the houfe of corredlion, 
or' other prifon, there to remain and to be kept to hard 
iSibour) without bail or mainprize, for not exceeding s 
three mbnths, nor lefs than one, unlefs the penalty 
jhould be fooner paid. / 22« 

If any perfon, after having bought or received any p-naity for 
Hiy or Straw for fale, or expofed any Hay or Straw to ^^^ bring- 
l^fe cfn a market day, in any market, which (hall not be s"faw*ex-' 
fold, (h^ill thereupon lodge the fanie in any place rieair to posed and 
fhch market as aforefaid, and fliall not, if the fame be not not sold, to 
l^fort thit time fold, bring arid expgfe it for fale in fiich ^^^^^^^^^^^ 
fifiiarket, by eleven in the forenoon of the next enfuing suihg mar- 
inarkec day, or if any perfon lodging any Hay' or Straw k^tday^ 
A$ afotjefaid, which fltall be brought to any place for fale ^^ 
•on ahyc day or a day between the ufual market days, fiiall 
«ot, if tSie fame be not before that time foldi bring and 
<e'xp6fe all fueh Hay or Straw for fale in fuch market near 
tb where the fame was lodged, on the' following market 
•jdleiy by the fame hour as aforefaid, or as foon after as the 
weather will permit without endangering the* fpoifing or 
injurlng'thc fame, ^very perfon fo offending fliall forfeit 
f 01^ every fuch offence not exceeding 5/. nor lefs thaiji 
4Cf: f 23. 

If any perfon who fiiall have been concerned in buying Penalty for 
:oir 'felling Hay or Straw, fhall give, take, or receive, any g^^^^s^r 
ii\{e receipts^ of the price of any Hay or Straw fo fold f^[^se"re- 
or bought, 'he ihall for every fuch offence forfeit not ex- ceipts. 
tC^edihg lb/, nor lefs than ^5/. upon complaint being made 
. to atly juftice, &c. at any time within fix calendar months 
.^ccif fttdh oflince comrriittcd,' but if fuch offender in fuch" 
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cafes (hall, within fix calendar months, give informattdii 
of and prbfecute to conviflion any other perfon fo of- 
fending, fuch informer fliall be indemnified from fuch 
penalty. / 24. 
Limitatioii But no perfon (hall be profecuted for any of the before* 
of prasecu- mentioned oSences, except herein other wife exprefled, 
unlefs information be given within fourteen days after the 
eommiflion of fuch offence, f, 25. 
Raeoverj of And it is further enafkedi That on complaint or in* 
^rfeiturei. formation being made to any juftice of any offencq com- 
mitted againft this a£t, fuch jufltce is hereby required to 
fummon the perfon charged with any fuch offence, and 
alfo any witnefs or witneffes for the fame, at a certain 
time and place in fuch fummons to be fpeciiied, and in 
default of appearance of the party fo fummoned, then 
every fuch juftice is hereby required to proceed to hear 
and determine the matter of the faid complaint, and to 
convicl the refpeftive offender, and to award the refpec*. 
tive penalties impofed by this a£t to be paid by fuch of- 
fender, with the reafonable cods attending fuch convic* 
tion, to be afcertained and allowed by fuch jufticef and 
by warrant under his hand and feal, to caiife'the fame to 
be levied by dtftrefs and fale ; unlefs within five days from, 
the day of making fuch diftrefs, the party offending (hall 
pay the penalty and cofts, and alfo the cpds aiid charges , 
of fuch diftrefs, rendering the overplus (if any) to the 
Off^nrlers offender ; and for want of diftrefs fuch juftice is hereby 
maybe empowered to iffue his warrant for apprehending fuch 
coinmitted offender ; and if he (hall efcape or go out of the jurifdic- 
<iis;r^s.' ° ^*°" ^^ ^"^^ juftice, it (hall be lawful for any other juftice 
of the county or place where fuch offender mall be foundy 
by indorfement of fuch warrant, to authorize the execu- 
tion thereof within the jurifdiftion of fuch juftice, as. 
well aa to convey the offender before the juftice who 
granted fuch warrant, who may commit him to fome 
public prifon or houfe of corredlion of the county or 
place in which fuch offence (hall have been committed, 
there to remain^ without bail or mainprize, for not ex- 
ceeding three calendar months, nor lefs than fourteen 
days, from the time of every fuch commitment, unlefs in 
cafes otherwife provided by this a£t, and unlefs fuch 
offender (hall fooner pay the fum to be mentioned on 
every fuch warrant; and in all cafes where any perfon (hdl 
Witnesses j^^ brought as a Witnefs touching any matter in this aft, 
leftxTfiin- by a fummons or warrant, before any juftice, and (hall 

refufe 
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rcfufe to be examined, fuch jufticc may commit him to ed maybe 
fome prifon of the county or place within the juriJciiclion com™i«t«^' 
of fuch juftice, for not exceeding fourteen days from the 
time of commitment, f. 26. 

Provided always, That when if (hall happen that any Salesmen 
falefman (hall be convifted of any offence againft this aft, co^^^te^ 
and thereby become- fubj eft to the payment of any of the ^ay «hi!* 
faid penalties, he may exhibit his complaint or informa- bit c«m- 
' tion againft the farmer or other perfon, for whom or on P^*!"* 
whofc account he fhall have fold any fuch Hay or Straw, pf^^*^ 
(on account of which he (hall have been fo convifted), forea 
before a jufticc 5 and fuch juftice is hereby required toJ^^*^^®* 
fummon fuch farmer or other perfon, and alfo any wit- 
neffes, to appear before him, on a day appointed in fuch 
fummons (not lefs than feven days after the iffuing of fuch 
fummpns), though fuch perfon againft whom fuch infor- 
mation ftiall be laid, may happen to refide out of the 
county, city, borough, divifion, or liberty, in which fuch 
Hay or Straw may have been fo fold ; and on its being 
made appear to the faid juftice on oath, that fuch fum- 
mons was duly ferved, then every fuch juftice is hereby 
required to proceed to hear and determine the matter of 
the faid complaint or information, herein-before direftedj 
for hearing of complaints againft falefmen ; and if it fhall 
appear to fuch juftice that fuch faleman .(hall not have 
been guilty of or privy to any fraud or deceit in the pre- 
mifes, but that fuch fraud or deceit was imputable to fuch 
farmer or other perfon fo complained againft, then he is 
hereby required to award to fuch falefman, the amount 
of the penalty fo by him paid, with full cofts and charged, 
as well tbofe occafioned by the complaint againft him, as 
by fuch fubfequent complaint again(t fuch farmer or other 
perfon ; fuch cofts and charges to be firft afcertained and 
allowed by fuch juftice, and to adjudge the fame farmer 
or other perfon, the owner of the faid Hay or Straw, to 
pay the fame -, and the faid juftice is required to caufe the 
fame to be levied as penalties and forfeitures are by this 
aft direfted to be levied. / 27. 

Provided always. That when the party againft whom Warrant to 
fuch warrant of diftrefs (hall be granted, (hall happen to^^J*®*^ 
Tc(ide in another county, &c. out of the jurifdiftion of of\^"*"* 
fuch juftice, then fuch warrant (hall not be executed or peace 
put in force until it fhall beindorfcd by fome juftice of ^^®^*^^ 
ihc county, &c. to which fuch fummons fhall be direfted ; fjjj^ '*" 
^od all and every the juftices of fuch county, &c. are 
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hereby required to indorfe the fame, on due propf of tbe 
hand writing of the juilicc by whom fuch warrant was 
liTued, and fuch warrant, when fo indorfed, may be ex- 
ecuted as if the fame bad been originally granted by a ju& 
tice of that city, &c. in which fuch farmer or other per- 
fon (hall refide : provided, that every fuch complaint or 
information (hall be made within fourteen days after the 
convi£^ion of fuch falefman as aforefaid } and if it (hall 
appear to the faid juftice, that fuch complaint is frivolous^ 
and unfounded, fuch juftice may award all rcafonable 
charges and expences by way of cofts, to be paid to the 
faid farmer or other pcrfon, provided he (hall attend the 
faid fummqns, as the faid judice fha\l think right, accord- 
ing to the clrcumftances of the cafe ; fuch cofts to be le- 
vied on the falefman fo complaining, as herein-before 
dircded. / 28. 

But if any pcrfon convifled of any offence, (hall think 
himfelf aggrieved by any fuch juftice, he may appeal to 
the jufticcs at the general or general quarter feffions to be 
held next after any fuch conviftion, unlefs fuch feffions 
(hall happen to be held wiihm fix days next after any fuch 
convxfStion^ ana if any fuch quarter feflfion (hall happen 
to be fo held within (ix days next after any fuch convic- 
tion, then it (hall be lawful for ^ny fuch perfon, at the 
fccond general or general quartef feflions, fo that the 
party appearing before any fuch appeal (hall be received, 
immedutely upon fuch conviclion enter into a recogni- 
sance vith two (ureties, befqr^ fi^ch juftice fo conviding 
as aforefaid, in ten pounds ^a.ch, to appear andprofecute 
every fuch appeal with effe£i ; and the juftices at fuch 
feffion are hereby required, on every fuch appeal being 
made, finally to hear and determine the matter of fuch 
•appeal, aqd to make fuch order, and to award fiich cofta 
therein, as to iheni fliail feem meet ; which faid order 
and defcrminatjon (hall be finf^I to all parties, and nor^r- 
tiofari (h^iU be ^llo^ed. / :*9. 

*Tb(: penalties and fprfcicijres by this ad impofed, (h^U 
go to the perfon who (halJ pfofecutc to convidion any 
offender againft this ad* / gp, 

But no perjfon (hall he pcol'ecuted for any thing done in 
purfuance of this ad, a.ftpr the e:i^piratio)n of fix months-; 
and every fuch profccution (h^U be brought in the county 
or place where fuch offence (hall have been comniitted ; 
and eycfy pcrfon fo fued or profecuted may plead the gc- 
oc;ra.I iiTue^ not jguiltyi aticl af ^ verdid (hail be found for 

" . ' ^ ' ' ' the 



the defendant, or if th^ plaintiff (hali bcjCottie ponfoitf 
or difcontinue his aftlan after the defendant (hall have 
appeared, or if judgment ftall be given upon a demur'0o«bie 
rer againft the plaintiff, the defendant Ihail recpver doubles «<»««, 
colls. /. 3I» 

Hop«. 

4 

JT. v. Waddington^ H. ^i G, lit. Art information To en- 
y^^^ ^ied a^ainft the defendgnr, containing feveral coants; ^n<^* *^ 
the firfll of which charged, tba? on ?hc 29th of il/jrrA J"f^^ 
J 800^ at Worc^er^ <S|cc. be wickedly intending to ad- 
T^Cf the price of Hops, did fpcead rumours and reports^ 
\a the hearing of (lopi- planters, dealer^i and othersi that 
t})e i^ock of hops wa9 nearly exbaufted* and th^t there 
vrpuid be a fcarcity of hops, Isfc. with intent to induce 
thien> not to ^ing their hops to market for fale for 9 long 
time, and thereby gr^tly to enhance the price. 

Endeavoi^rinjg to enhance the pricCy by perfuading di- 
yers dealers, £^^. pot tp take their hops tp market, and 
to abft^in frgm feJUng for 1^ long tinv^* 

For engrofling large quantities of hops, by buying ^niprossine 
fro«> m^ny particular perfons by name, certain qu^ntitic8,^|^''.5®<l"a»^- 
with intent to rcrfell the fame (or a|i unjreafonable .profit, '^^'* 
and thereby to enhance the price. 

For getting into his hands large quantities, by contrad:- By laiire 
ing with various perfons for the puiichafe, with intent to cohtracts. 
prevent the fame being brought to market, and to re-fell 
at an unreafonable pro$t. And all thefe counts laid the of* 
fence to be in contempt of our Lord the King, andhis laws, 
to the evil example of all others, ^c. and againft the 
King's peace. 

' Upoli this information the defendant was convi^ed be- Fine and 
fore Le Binncy J. at Worcefier^ and was at length brought i™rri*<<^tt- 
up, to receive the judgment of the court: when, taking™^" ' 
into confideration the nature and e^Ctenc of the offence, 
^i|d having r^fpe^ to the imprifonment the defendant had 
ali'ea^y fufii^rc^d, he wa^ adjqdged to pay the king a fine of 
fiye hnnc]red poigifls^ apd to be further imprifonedfor one 
niontj^, lentil tha^ iine be paid. 

^T'dfJCln^ V. W'addingtoji. The defendant was alfo tried Convicted 
b^forq'Lprd Kenfon% and convifted generally on another ?'*r^"°^*^'^^ 
iri^i^^c^t, for cngrofling hops of divers perfons by name, *" *^''^'^^- 
vi^Jth j^i)tc)it tp re-j<qll at an ut^rea(bi)able profit, and therc- 
bjtenb^npe t]^e pric^i.aiqid ^ngroi^ng hops, then grow*- 
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\ng^ 1>y beforehand bargains : for buying all the growth of 
hops in feveral parifiies hy fore-hand bargainsy with the 
like intent ; and buying hops then growing with an in- 
tent to re-fcIl at an exorbitant price and lucrei to the 
evil example, l^c. and againft the peace. The defendant 
was adjudged for this oiFence, to pay a further fine to the 
King of five hundred pounds, and to be further impri- 
foned for three months> and further till the fine (hall be 
paid. I EaJFs Rep. 143, 167. 

Parkin/on v. Lee^ E. 42 G. ///. Upon afaleof Hops 
by the fampte, with a warranty that the bulk of the com« 
modity anfwered the fample, the law does not raile an 
implied warranty that the commodity (hould be merchant- 
able ; though a fair merchantable price were given : and 
therefore if there be a latent defed then exifting in it, 
unknown to the feller, and without fraud on his part 
(but arifing from the fault of the grower from whom he 
purchafed) fuch feller is not anfwerable, though the 
goods turned out to be unmerchantable. Lord Ellen* 
borough f Ch. J. obferved, that as he had been concerned 
in the caufe, he had forborne taking any part in the deli* 
beration with the reft of the court, but having now heard 
their opinions, he declared his entire concurrence with 
them in the judgment they had delivered. zEaJl^iRep. 3 14^ 



HoRSES) Mares, and Geldings. 



Class'I. 

Number thereof. 

For J horfc, marc, or 
gelding, kept for rid- 
ing or drawing any 
carriage chargeable 
with duty, or hired 
for a year, or any 
longer period, and 
fo ufed - - . 
Ditto - - - 
Ditto - . - 
Ditto - - - 
Ditto - - - 
Ditto 

7 Ditto 

8 Ditto 



2 

3 

4 

5 
6 



Duties 

payable by 43 
G. ///.C.161. 
for each. 



: ■-■■: I 



c 

2 

3 
3 
3 
3 

4 
4 
4 



o 

6 

12 

ic 

16 

o 
I 
I 



d. 



o 
o 
o 
o 
o 
o 
o 






'Ad^donal 
Duties granted 
by 45 Gi III. 
e. 13. 



O 

o 
o 
o 
o 
o 
o 
o 



8 

14 
16 

iS 

16 

16 

1.7 



a 
o 
o 
o 
o 
o 

6 

o 



Total amount 

of tne Duties 

to be charged 

in one sum. 



2 

4 

4 
4 
4 
4 

4 
4 



/• 

8 

o 

8 
II 
12 
16 
18 
18 



d. 

o 
o 
o 
o 
o 
o 

Q 




^oma^ 



9 . . - 

t« Ditto - . - 

li Ditto - . - 

12 Ditto - • . 

13 Ditto - . - 

14 Ditto . • ^ 

15 Ditto -. - - 

16 Ditto - - - 

17 DJtto - . - 

18 Ditto . - - 
1-9 Ditto - - • 
SO Ditto and upwards 



£. X. 


d.\ 


^. X. d. 


4 I 


6 


18 6 


4 * 





I 3 


4 2 





I 3 0- 


4 2 





r 3 


4 a 


6 


1 3 


4 2 


6 


1 3 


4 2 


6 


I 3 


4 2 


6 


130 


4 3 





I 3 


4 3 


6 


I 3 


4 4 





I 3 


4 5 





1 3 



s 
5 

5 
5 
5 

5 
S 

s 

5 
S 
5 
5 



s. i. 

o o' 



5 

5 

5 

5 

S 

5 

5 
6 

6 

7 
8 



o 
o 
o 
6 
6 
6 
6 
b 
6 
o 
b 



The faid duties to be charged annually on 'the perfoat 
isfiitg the fame> with certain exemptions. 



Exemptions from the faid Duties. 

1, Any perfon who (hall keep any horfe for. the puf 
pofe of hufbandry, . or of drawing any carriage (except 
fuch as are liable to any duty by this %€t) or carrying' 
burdens in the courfe of the trade or occupation of the 
perfon to whom fuch horfe (hall belong, although fuch 
horfe fhall be ufed for riding on the occafions hereinafter 
mentioned ; that is to fay, when returning from any 
place to which any load or burden fliali have been drawn 
or carried^ or in going to any place from whence any load 
or burden (hall be to be brought back» by any. fuch hor(e9 
or on account of fuch horfe having been ufed for tiie pur-* 
pofe of riding to procure medical afliftaace, or for the 
purpofe of riding to or from market^ or to or from any 
place of public wor(hip, or to or from any election of 
members in parliament, or to or from any courts of juf- 
tice, or to or from any meeting of the commi(&oners oC 
taxes; provided fuch horfe (hall not on any occa(ion be , 
ufed for any other purpofe fave as aforefaid. 

2. 'Any perfon occupying a farm as tenant at i^k 
rent* the rent of whish (hall be lefs than 70A a year, and 
tnaking a livelihood folely thereby ; or any perfon occtt* 
pying any eftate, or on any other tenure than as'tenant at 
lack-rent folely, or fuch eftate together with a farm at 
fack-zent, the value of which in the whole (ball be le(i 

5 tham 
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dian equfvatmit to a farm at th6 rack-rent of 70/. a year 
(reekoning; the yalue of every eftate occupied by the 
owner thereof, or on any tenure other than as tenatil aC 
rack-rent', y equivalent to double the. aqiount of the lika 
farmat rack-rent^ and making a liirelihood folelyrby fudi 
bi»own eftate, or by fuch eftate and farm joinclyi' and 
ii£ng. occafionally for the purpolls of riding a^y hbrf^es 
which tkdll be ionajldf^ kepi foi^ the purpofesof fauf-^ 
bandry. 

3. Any perfon occupying a faf:ni, and making a* J!teK# 
liood folely thereby, ot any perfon carrying on a' ttkd^i 
and making » livelihood folely thei^by^ or making a'live^ 
.lihood b)fr fuch occiipation and trade jointly-^ or any! ee« 
cleGafticai peribn not poflefled of an annual income of 
ipoL or upwards, whether arifing. from atiy ecd^aftkal 
preferment or other wife,* for one horfe, ufed w4>otly' k^ 
the purpofe of drawing any carriage with lefs than (our 
vb^tlsp liable to the duty payable on ta:(ed cart9^ 



Glass H) HtoRses lut to Hxr'eV 



Jbr* every horfe;. mave, 
43€gtAdkkgy let to hire 
ifot the purpofr of 
ftdie^ or of drawings 
atty> fnch carriage as> 
aforefaidyforanype* 
jriodof time Icis^thuil 

^ xme year^ inanyman- 
pier io that the 6^mf 
c&oc dtftyi payable > 
by law^on horfeslet 

wtorfaire, (baU not be 
payable^ th^ fum of 
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Duties/ pay ' 

able by 43 
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: C. 161. 
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Ad(\itioiikl 

Duty; 
granted by 
4$G.IfI: 
« 13; 




£' « ''f 


2 


o 8' o 



Total Datf , 

tobechar|;ef. 
in oiie sum. 
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To/be chai^d annually. oh the perfon lehihg'the fame; ) 
but if a due return thereof ftiall not be madfe by the hyefi:i 
the 'progeffive duty, asfet forth in Qaibz, fliall bc- 
chargeabie on' the petfon who fhall have hired thefamcj^^ « 
ts^btp with any other h^rfeo xifed by fuch' petfon;; 
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Class IH. Horsjes^ kei»t for the Purpose or 

Racing or Ru Fining. 
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Duties 
payable by 

c. 161. 

a o o 



Additional 

Puiy 

granted by 

45 G. ///. 

C. 13. 



I 



For every horftf,* iriarfc,' 

or geldingi hmetjiie 

kept for the'purpofe 

of racing or rttnning 

for any pfote,vi>fi2e, 
i or film of money, 

or other 'thing, ^ or 

kept in tratmng for 

any of the faid piir- 

pofes, whethetin'the 

ftables of tbe^proprr- 

etor or of any other 

perfon» the fum of 

The faid duty; to be charged annually on the perfo^ 
having the cuftody, charge, or management of fuc}| 
horfes. . . 



I Total Dutf 
to be'^Karg^ 
ed in one. 
Sum: 
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Hol^SES, MaRBb^ <AVD .G£I.I>IN06, mt charged ^itk 
any Duty as above^fHentimtd^ and alfo 0/1 Mu les; k 
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For every horfCfi msHre, .ar geldings not 
chargeable wkh any cNty as aforefiai4i and 
£pr fvery mole, .except in the .cafes. herein- 
after mentioned, wherein other duties are 
made p^able;» the fum of ....... 

c rAny perbn occttpyinjp; a. farm at rack-rent, 
^ jrontiofij wtiidb (hittt be lefsthan soA a 
jipaivasd^^mafcing a livelihood folely thereby,- 
qtMonpytngimyeftate on any other tenure 
than as tenant at Tack-rent folely, or fuch 
other eftate together with a farm at rack- 
rent) the value of .iriiickKin>the^wli6ie ihall be 
lefo than. equivalent to la.farm at the rack- 
ri^nt of ao/w a jear^ , reckoiting the . value of 
every eftate occupied by the Wner thereof^ 

N 
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or on any tenure other than as tenant at rack- 
icnt, as equiyalent to double the amount of ' 
the like farm at rack-rent, and making a lire- 
lihood folely by fuch his own eftate, or by 
foch eftate and farm jointly, and likewife a * 
profit by any trade or emplovment, and 
seeping not more than two hories iomt fide 
. for the purpofe of fuch occupation, (half be 
charged for each of fuch two horfes, the 
fum of W ..-...------ Q z 6> 

Any perfon occupying a farm at rack-rent 
in Wales or Scotland, the rent of which (hall 
be lefs than to/, (lerling a year, and making 
m livelihood principally thereby, or occupy- 
ing any eftate on any other tenure than as te- 
nant at Tack*rent, or fuch other eftate toge- 
ther with a farm at rack-rent, the value o£ 
which in the whole (hall be lefs than equiva- 
lent to a farm at the rack-rent of lo/. fter- 
fing a year, reckoning the value of every ef» 
tate occupied by the owner thereof,, or on 
any tenure other than as tenant at rack-rent^ 
. as equivalent to double the amount of the 

like farm at rack-rent^ and making a liveli- . ' 
hood principally thereby, and likewife a pro- 
fit by any trade or employment, and keeping 
not more than two horfes bona fide for the 
purpofes of fuch occupation, and of fuch 
trade or employment jointly, or either oJF • 
them feparately, (hall be charged for each of 
fuch two horfes ----•'-.---'. o a * 6 

Rules for charging the Duties ia fit forth in 

Ciafles I, IL 

The faid' duties to be charged annually, and paid by 
the perfon keeping or ufing fuch horfes or mules, and to 
be payable for every horfe and mule which (hail not be 
chargeable with any duty according to the 'preceding 
fchedulcs, by virtue of the exemptions therein containec^ 
except as hereinafter is mentioned. • 

Exemptions from the Duties, 

Any perfon "Nvhatever for any horfe, mare,' or geldiitg, 
not being of the height of 13 hands, of 4 inches to each 

hands 



handy or which (hall not at any time whatever have been 
uied for any purpofe of labour, or otherwife. 

•' Exemptionr by the two ASls^ 43 G. III. c. 161, and 4^ 
G. IIL c. l%f from the feveral Duties as fet forth ^ in the 
Jiveral Schedules marked V. and VI. 

Cafe r. Any horfe, mare, or gelding, belonging to his 
Hiajefty or any of the royal family. 

Cafe 2. Any poftmafter, innkeeper, or other perfpn^ 
licenfed for that purpofe, in refpe(^ of any horfe let to 
hire, where the ftamp office duty (hall be paid on each 
letting, and which fhall not, on any occafion, be ufed for 
any other purpofe. 

Cafe 3, Any perfon licenfed to keep any public ftage 
coach, in refpedl of any horfe folely ufed in drawing 
fuch ftage coach. 

Cafe 4. Any perfon licenfed within London and Weft^ 
ninfter to keep any hackney coach, for any horfes kept: 
for the purpofe of drawing fuch coach, in refpeft of the 
duties in Schedule V. Clafs L and for two horfes^ s^nd 
no more, kept for the purpofe of drawing each ceach fo 
licenfed in refpedl of the duties in Schedule VI. Clafs I* 

Cafe 5. Any dealer in horfes afiefled to the duties on 
dealers for any horfe, mare^ or gelding, kept bond fide 
for fale, and not for any other purpofe. 

Cafe 6. Any perfon, who on account of poverty, 
ihall be difcharged from the afTeffment of his dwelling 
houfe, for any horfe ; provided fuch perfon (hall not keep - 
snore than one, and the fame (hall not be let to hire. 

Cafe 7. Any refior, vicar, or curate, a£tually doing 
daty9 and being the regular officiating niiinifter of the pa- 
rifli or place, who (hsdl not be pofTe^ed of an income of 
60/. per annum from ecclefiaftical preferment or other- 
wife^ and who (hall keep one horfe, and no morct f<^r 
the purpofe of riding, or drawing a taxed cart. 

Oife 8. Any eiiedive officer commanding a volunteer 
corps, claiming and returning his exemption for fucl\ 
numller of horfes as he (hall have been required to keep, 
for his Majefty's fervice in fuch corps. 

Cafe 9. Any field officer, not being commandan^^ and 
any adjutant of any voluqteef corps, and any perfin firming 
in any corps of yeomanry^ fir volunteer cavalry, or providing, 
a horfe fixr any other perfon ferving in any fuch corts^ who!^ , 
ihall be returned in the manner required by* law as effec- 
tive, aud as having ufed any horfe for fuch (erviceon.the 
fcveral days of muftcr and exercife. j^osx 
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Post Horses. 

A Horfe, mare, or gelding hired by the mile or (hige» to 
be ufed tn travelling per mile, i|d. 

•Horfe, marei or gelding, hir^d for lefs than twenty- 
ei^ht fuccef&ve dnys, for drawing. on any public road inj^ 
coach or other carriage ufed in tratcHing poft, or Otheiw^ 
wi(e (if the diftance ihall be afcertained) .for every 
mile, i|d. 

Where the diftnnce (hall nor, at the time of hiring, be 
afcertnined) for each day, is. Qd. 

Exemftionx,! Horfes, ufed in hackney coaches, where 
they (hall be employed to go no greater diftanoe than ten 
miles from the city of London or Weftminfter, or the 
fuburbs thereoff 

(25 G. 777. r. 51.) 

I Poft-maftcrs, inn-keepersi or other perfons letting 
pbft horfes without a licence, ^ forfeit loU and keeping 
more than one inn under one licence, 20I. 

They are to paint Ucenfed to Ut foft horfes on the frosts 
of their houfes, on pain of 5!. 

And tliere (ball be paid jfor. every horfc hired for tra*. 
veiling poft, one penny halfpenny (or every mile fach horfe 
{hall be hired to travel poft. 

For every horfe hired fo5 a day, or lefs time, the dif* 
tance (hall be afcertained, one penny halfpenny per mile; 
an'd if the distance (hall not^bc afcertained, ix; ^ for 
each horfe, to be paid by the perfon by whom the horfe * 
{hall be hired. ^ 

Every licenfed perfon, to painfj on the cntGde pannel 
ofeichdoorof the chaife, his cbriftian. and fusname^ 
an<J place of ^bode, on pain of 5/. 

And by^ 42 G II L r. 100, from January 13, i803> 
any horfe may be let out to hire for any time not exceed* ^ 
ing ft8 fuccei^ve day^ by any licenfed perfon, and every -^^ 
horfe hired for a lefs tinie, .where the.diftance (hall «oibe 
afce^rtained, fifaH be deemed .a hiring for the day 4 and 
when the period of hiring fliall exceid ^8 days it (ball be 
reckoned as for two or more days, and the perjbos lettiog 
to birc, and the perfons hiring, (hallbe liable to the regu- 
lations of the recited aft. 

And the tickets fupplied by the Stamp Office to diftin* 
guifh the cafes of iiorfes hired for a day from hirings for 
two Of more daysi ihall be filled up and delivered to dif- 

a tingttiih 
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' Alfo a lift of the names and places of abode of licenfed 
perfons, fiiall be tranfmitted to the Tax Office. 

Stealing, or buyiKg stolen or unsound 

HORSRS. 

Stealing By the I Ed. VI. r. 12. No perfon conviAed for fe* 
hones, lonioufly ftealing of horfes^ gildings , or maretf ihaU hate 
«S the privilege of clergy. 

And by the 2 and 3 Ed. VL No perfon convifked for 

felonioufly ftealing a borfe^ gdding^ or mare^ (hall have the 

privilege of clergy. 

Accesmics And by 31 Eliz. c. 12./ 59 that not only all accefla- 

ries before fuch felony done, but alfo all acceflaries after 

fuch felony, (hall be deprived and pot from all benefit of 

their clergy, as the principal, by ftatiae heretofore madei 

is or ou|i;nt to be. 

Reward and If a horfc be ftolen out of the ftable, or other curtilage 

privilege of a dwelling-houfe, in the night time, it falls under the 

S' mToi^^' denomination of burglary ; if in the day time, it falls 

fender. under the denomination of larceny from the boufe: andt 

in either cafe, there is a reward of 40/. for convicting an 

offender* and the profecutor is entitled to a certificate, 

which will exempt him from all pariQi and ward offices, 

in the pariQi and ward where the burglary or larceny is 

comn^itted, and which may be once affigned over, and 

will give the fame exemption to the affignee, as to the 

original proprietor. 2 Burtfs Jufi. 621. 10 and 11^. 

€. 23. 

Dr. Burn fays, that the reafon of the doubt, as to the 
ftatute of the 1 of Ed. Vly not extending to the ftealing 
oi a (ingle horfe (running wholly in the plural^ is oo> 
vibus i becaufe a penal ftatute, (and efpecially where life 
is concerned) ought not to be extended beyond the ex* 
prefs words thereof, but to be taken ftrii£Uy in favour of 
the fubje£l. [N. B. The word bitches is not mentioned 
in the 10 G.fll. f.i8.. or the 36 G. ///. a 124, impof* 
iog a tax on dogs.] 
Horse fair By the 2 and 3 p. S M. c. 7. and 31 Eliz. c. 11. the 
or market, deeper of every fair and market (ball yearly appoint a 
certain {fecial and open place« where horfes (hall be fold . 
in any fair or market overt, 
^oll tftken. A^^ ^^ ^^ appoint one or more perfons to take toll, 
there refpedively, and tql^(^p.tbe, (a(QC pla^C f rctfui ten 
in the forenoon till fun-fet. 

And 
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And the fale or exchange of any ftolenhorfe, in any Hone to be 
fair or market overc^ (hall not alter the property, unleb publicly 
fuch horfe (hall be, in the time of the faid fair or market, J^^^'^ **"• 
openly ridden, led, walked, driven, or kept (landing, for 
one hour together at leaft, between ten o'clock arid fun* 
fet, in the open place of the fair or market wherein 
horfes are commonly ufed to be fold, and not within any 
houfe, yard, backlide, or other privy or fecret place, . 

Nor unlefs all the parties to the bargain (hall come to- Seller and 

S^ether, and bring the horfe to the open place appointed ^**y®r^8» 
or the toll-taker, or for the book-keeper where no toU*^* '^' 
18 due. 

Nor unlefs fuch toll-taker there, or (where no toll is Sale to be 
aid) the book-keeper, or chief officer of the fair or mar» entered, 
et, (hall take upon him perfed knowledge of the feller, 
and of his true Chriftian and furname, and place of abode, 
and (hall enter all fuch his knowledge in a book to be 
kept for that purpofe ; or elfe that the feller (hall bring to 
the toll-maker, or other oiHcer as aforefaid, one credible 
perfon, who (hall teftify that he knows the feller, and his 
true name, furname, myftery, and dwelling-place, and 
there enter the fam^ : and likewife the name, furname, 
tn]rftery, and dwelling-place of him who fo avoucheth 
his knowledge. 

Nor unlefs he (hall ^Ifo caufe to be entered tHe true^ Price. 
and real price. 

And the colour, at leaft one fpecial mark. Marks. 

The buyer (hall pay the toll, if any is due ; if not, he I'oU. 
(hall give id. for the entry. 

Which being done, the perfon who (hall enter the Certificate 
fame, . (hall give to the buyer, requiring and paying id.^^^'^^^' 
for it, a note in writing of all the contents of fuch entry 
lubfcribed with his hand. 

And every perfon who (hall offend in any of the pre- Penalties, 
mifes (hall forfeit 5/. half to the king, and half to him 
who (hall fue before the juftices in feflions, or in any or* 
4linary 'court of record; and moreover the fale (hall be 
fbid^' and the owner may take and feize his horfe again, 
^grilaVe an a£lion of detinue or replevin for it. 
* Af any horfe (hall be ftolen, and afterwards fold in open Ownermay 
feir or market, and the fale (hall be conduced in all^^^J^^^, 
jpointfi^as' aforefaid; yet fuch fale, within (ix months after jn gjj. ''^ 
the felony done, (hall not takeaway the; owner's proper-months, 
ty, fo as claim be made in fix months, Where the horfe'^**^*^'- 
wait be founds before the mayor, if in a town Corporate, ^ying for 

• . '^•^ • or him. 
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luTC heard Loi[d Grantley fay» that he would never war- 
rant thi8 horfe found. He might be worth 50/. or he 
might not be worth 5/. When his Lordfhip was coming 
awajt he told them they might take 2o/. for him. Lord 
Kenyon faid, There is no warranty in this cafe. If the 
perlon felling goods knows of no infirmity in what he 
expofes to fale, he is not bound to difclofe that which he- 
did not knowy and he may therefore retain the price. But 
there was a middle cafe between thefe two extremes» 
and the jury would confider whether this was not that 
middle cafe. If a perfon knows there is fome imperfec- 
tion in a horfe» and fells him for found, I think, faid 
his Lordihip, that perfon fins both againit the law of 
morality and againft the law of the land : he ought to 
hare difclofed every infirmity which he knew. That 
Lord Grantley knew his horfes's eyes were weak, was 
evident from the teftimony of Mr. Fielding, There was 
another quellion in this cafe highly important, and that 
was, whether upon the evidence it appeared, that i]\e 
price this horfe fold for was adequate. If it, was, he 
would not fay that any fraud had been praclifed. His 
Lordfliip ftated the evidence on both fides that related to 
. this point. His Lordfliip faid, the cafe was reduced to 
thiS| whether the price at which this horfe was fold was 
adequate to the fituation in which Lord Grantley knew the 
horfe was. The whole was bottomed upon this, that no 
man in pofleflion of a fecret fault of his property, ought 
to take that property to market, and to take a found price 
for it, when the purchafer would not have given fo high 
a price, if this defe£i had been difclofed to him by the fel« 
ler, Verdi£t for the plaintiflF ao/. M. S. 

An Adjudication concerning ihehmvig or ftealing of a Horfe^ 
frequently cited on Occafiom of this Kind. 

Hiring and X, v. Pares. . This cafe was referved by Mr. Juftice 

S^rtion ^fl^^^fi^ at the Old Bailey, in %/m/5vr fcffion, 1779. 

between. The prifoner was indited for dealing a black horfe, the 

j^topcTtj o( Samuel Fincb.', It appeared in evidence that 

Samuel Finch was a livery -ftable keeper, and that the 

prifonel hired the horfe of him to go to Sutton^ in the 

county l}f Surrey^ and back again, faying he lodged at 

^x No. 25, in King' Street y and (hould return about eight 

"^^githe fanje evening. He did not return ; and it was 

^tat he had fold the horfe on the very day he Ivad 

hired 
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hired it, to one WiUiam Hobbs^ in Smithfield market \ 
and that he had no lodging at the place to which he had 
given the profeci^tor dire£tioiis. The learned Judge, 
after admitiing that diSerent opinions have been enter- 
tained with regard to the law of this clafs of cafes, faid, 
th^. general do£krine has been, that if a horfe be let for a 
particular portion of time, and after that time is expired, 
x\\^ party hiring, inftead of returning the horfe to its 
owner, fell it, and convert tne money to his own ufe', it 
is felony; becaufe there is then no privily of contraA 
fubfi (ling between the parties. In the prefent cafe, the 
horfe was hired to take a journey into Surrey^ and the 
prifoner fold him the fame day, without taking any fuch 
journey. There are alfo other circumftanccs which im- 
port that, at the time of the hiring, the prifoner had it 
in intention to fell the horfe as his, faying that he lodged 
at a place where, in faft, he was not known. The jury, 
therefore^ muft confider, whether he meant, at the time 
cf the hiringy to take fuch journey, but was afternvarJt 
tempted to fell the horfe.— For, if fo, he muft be -ac- 
quitted. But if the jury are of opinion that, attheiime 
of the hiring, he had no intention to take the journey, 
but intended to fell the horfe^ they will find, that faft fpC" ' 

^ially'Hor the opinion of the judges. — The jury found Jiat 
the fafts above ftatcd were true, and alfo that the prifotier 
bad hired the horfe with a fraudulent view, and intention 
of felling it immediately. 

The queftion was referred to the twelve judges. Whe- 
ther the delivery of the horfe by the profccutor to the 
prifoner, had fo far changed the pofTeOion of the proper- 
ty, as to render the fubfequent converGon of it a mere 
breach of truft, or whether the converfion was felonious ! 
The judges were unanimoufly of opinion, that the quef- 
tion, as to the original intention of the pfrifoner in hiring 
t^e horfe, 'had been propeHy left to the jury ; and as they 
had found, that his view in fo doing was fraudulent, the 
parting with the property had not changed the nature of 
the poffkfftonj but that it remained unaltered in the profe<* 
cutor at the time of the converfion, and that the prifoner 
was therefore guilty of felony. 

Great abufes having arifen, and nsany horfes having Act for the 
been ftolen, from the facility and fafcty of difpofing of ^**^^^««^- 
tbem to thofe who kept flaughter-houfes for horfes, fome ^Ji^htei^ 
regulations and reftrictions feemed abfolutely neceflary. houses. 
It ws(9 no uncommon thing for horfes of great value to 

Oa be 
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be fold foK tb^. piirpofe of making food for dpgi.; ititf, 
thief rather choofing to receive tnverttj flutllngs for. % 
ftolen borfe, without fear or danger of dcteftion, than 
Venture to difpofe of him ptiblicljr, though he mij^c 
polfibly have found a porcfaafer who would have given 
twenty pounds fot him. ' Thefe confiderations induced 
the legiflature to pafs the aft of the 0.6 G. IJL c. ft. 
for regulating flaughter-houfes; to which we beg leave 
to refer, as it ts not fufficientlj general to be particularized 
in this treatife« 

Horse-Races. 

THf reii THE ij Q, 11^ c. 19. (after ftating thajt the great nuitt* 

SflTsiart**^ ber of horfe-races for fmall plates or prizes encouraged, 

iitnefora idlencfs, and prejudiced the breed of ftrongand ufeful 

fUte. hprfes,) ena£)s, That no perfpn fball enter, ftart, or run, 

any horfe, (mare or gelding} for any prize, unlcfs the 

fame (hall be btma fide his own property ^ on pain of for- 

fpiting the fame, or the value thereof, f.u 

Oiie penoa jJq^ fljaii ©ne perfon enter, and ftart more than one 

wirSwe!* ^o'^ft ^^^ 9"^ ^^^ ^^^ hm^ prize f on pain that every 
fuch horfci except t\)At which was fitft entered^ (ball be 
fbrf^ited) or the vajue thereof^ / i. 

J late, &e. Ji IS further enafted by the, fame llatute, that no piate» 
^^^^ priye, fum of money, or other thing, (hall be run for, 
t^ m! ^^ advertifed, or proclaimed to be run for, t}iat is not of 
th^ real and intrinfic value of '50/. or upwairds : and if, 
a{iy perfon (ball epter, (tart» or. rim any borfe for any 
f||ph plate, prize, or fum of .money, under the value of 
11^/. or (hall make, print, advertifp, or publt(h any ad* 
Irf rtifemenit of any fuch pri^e, every perfon fo eutering« 
ftarting, or running fuch horfe, (hall forfeit 200I, and 
f very maker, printer) or pubiiiher of fuch advqrtifementt 
^all forfeit looA f.2. 

Provided that every race, that (ball be run for any 
plate, pri2ie, or fum of rnqney, (ball be beguh and ended 
m the fame dav. fi 4. 
bJT*^50i ^°^ "® per(on ftall ftart or run any match for any 
or upir&rdi f^^ ^^ money or other thing, unjefs it be at Nctomarik 
or BUck Hambleioftf or unlets fuch fum or other thing be 
of the real value of .59/.; or upwards, on pain of lOoA 

Fenaltics The penalties by this zGt are. to be recovered ,in. the 

how recoT-^^^j^^^ of JVeftminJler^ or at the a(fizes % half to him wha 

(ball fue« and half to the poor of the parifli w}iere the of- 
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fcticc fiwJl tiO Qornmittjcd; except, in the cp^tlty^ o( Squ^^ 

f4^ whece; cui^ moiety d>all be sigplied ^^f^ tb^ be^f^^t.QJ^ 

the poor gerfons ^idajiittfi^ iWto tJhL^.bpfpits^J or in6^i?^s|ryK 

at Bath, /^ 6. * ". 

And all fums oC,mQpqi:,fra^. fqr cntraQCC flisill go. to 
the fecond-beft horfe* /y/ • « 

Twenty«>fiye pQunds.betted.on.^ach fide^ it deeme^ ajWhatimnr ' 
ti^atch for jo/. thpiig)i,tbe fum.of fiye poinds waf.g^rea^^^*^?' 
by one of the parties tp procure the bet;, as, iq thf, cafc^j^T *^ 
ox BidmeaJznd Gal^ -^".9^ G* H^* An a&ion of covo»< 
nant was b^wght.u[>acv4urticlestoran;a The 

agreement was, that each fliould (lart. his m^re, s^dif 
cither, of them {)iould r^ttf&or.ncg^£^i. be fliould fbrfpit 
25A to the other. . It, was therefore : a. match for 25/^. 
each fide, play or. pay; biu the. plaintiff was to. pay thCi 
defendant 5/. beforehand^ as a confiderafioa to indpqsrj 
him to make the match* The defendaut afterwards rcUt 
fufed to run the match ; in coniequence, of iifhiich.ui^ 
plaintiff broug^it tbisa^ipn^agaiQlj: hjm iox the 25/. a|id^ 
afligned the. breach oP covens^nt i^, tp& de^endamfs, nff^^ 
ftartiug the rn^re. Th^.cauf^.w^ft tr^ed'Worp ^fr- Q^^ 
Perroty who confiderei^ it as a niaicl) for 50/^ aiidfdkqe£tn: 
cd a verdLA for the pUintifl^ with I^My^^tomaye ii^^at* 
reft of j udgmcnt « 4i motW; ia a^rp^^Qf j^dgnf^^n^ waHi^ 
accordingly made^ andt after foin^ altf rfation w^ethet 
this came within the ftatutes.o^gaouog/ the matter waH: 
reduced to this fingie queftipn. Whether this- was », 
match for 50/. or for iefs than 50A ?. If for lefs than 50/*. 
it is prohibited by the 1.3 G. ///. c. 19. For thedefen^ 
dant it w^s urged^ thaf the match was only for^. 25/.. as. 
neither party could lofe more than that fum; or a( tbCr 
utmoft, a match for 45/. the total of both fums rifqued 
amountixig to.no more; for thecCr was no rifque remain, 
ing upon the 5A The court took a few days to confider 
ikAA bufinefs; after whioh I^prd il^aAj^rA/- declared they 
were all of opinion, that thi& was a match for 50/. tliouglf * 
the ftakes were unequal,, of which the plaimifFcontribut« 
ed 30/. and the defendant ao/.; that is, they ftaked^fter- 
the ptoportion of three to two. Burr. Man/. 2432* 

By the 24 G. ///• c. 31. it is enaAed^ That for every Outy on 
horfe entered to ftarror rua for a plate, prize, fum of^®™^'■*^ 
money^ or other thing, a duty (halt be paid of 2/. it. "^' 
oVer and above all other duties, yi i. 

And by the fame ftattttCr/ 5* Tbe owner of every 21.2s. p 
^rfc entered ai aforefaid, jQiaU prcvioufly pay to thCy^"* 

clerk ^ 
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dtA 6F the courfci or other perfon authorifed to make 
(ach entry, the fttti) of 9/, 2/. as the duty for one year ; 
afad if he (hail iiegk£l or refttfe fo to do, he fhall for* 
' fcit 20/. 
Clerk of 'And the clerk of the-cburfe) or other perfon receiving 
thecoune fuch entrance money, fhall, within fourteen days after 
^"j^^j^^'theTCccipt thereof, give an afccouiit.of, and pay the fame 
[^ to the diftributor of the ftamps, on pain of loo/. for not 
deliTernig fuch account, and ^double the money due at 
the time of fuch default; and the diftributor (hall allow 
him*i/i in the pound for all mpmea accounted for and 
paid by him. /6,7. 
Penalties The penalties and forfeitures on this zQ: may be reco- 
howrecov- y^red before any neighbouring juftice by dtftrefs; lialf to 
*' * the king, and half to him who fliairfue ; and for want 
of fufficient diftrefs, the ofFeilder' (hall be committed to' 
prifon for three months, unlerfa the penalty (hall be fooner 
paid. / 19, 20. 
Appeal. ' Perfons who think rhemfelves aggrieved may appeal to 
th^ next fcfiions, f giving fecurity to the amount of the 
penalty and cofts,j whofe determination (hall be final, 
and they may award cofts at their difcretion. Id, 
' Penalties may b^ mitigated, but hot exceeding one* 
rtotety thereof, exclufive of fhe cofts: /. 2i. 

N. B, The 45 G. Ill, r. 47, docs'not transfer the ma- 
nagement of this duty to the commiffioncrs.for the affaifs 
of taxes ; therefore thfe 31 G. ///. c. 5, which impofcs a 
duty of 10 per cent, 'upon the grofs amount of the rates 
and duties under trheir management, does not, ^thouj^h it 
mentions horfes generally, increafe the duty on horfe^ 
races. 

Putting scahbed Horses on Commons. 

BY the 3a if. VIIL c.i^,/. 9. No perfon fiiall have^ 
Off put t^ pafture, any horfe, gelding» or mare, . in/}£i 
with fcab or mange, into or upon any foreft, chafe, 
moor, marfli, heath, common, wafte ground, or other 
common field, apoo pa^n to forfeit foe every borfe, geld- 
• ing, -or mare, fo infe£i, pafturing in any of the faid 
grounds, ten (hillings i which offence (hall be inquirable, 
' and prefentable before the fteward jn every leet, as other 
common annoyances* be ; and the forfeiture thereof to 
be to the lord of the fame leet^ where the offences (ball 
be prefented. 

U0R9£% 
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Houses ik Hackney Coaches. 

BY the x)Antu c. 23./ 4. No horfe, gelding, ot rnarc, 
to be ufed with any hackney coach in London or Weftm't^ 
Jter^ (hall be under the fize of fourteen hands highy ac- 
cording to the (landard, under the forfeiture of five 
pounds ; one moiety whereof to . the informer, and tile 
other to the ufe of his Majefty. 

•^* For the duty on horfe^deaUrSy licence^ &c. in London , 
Weftminfier^ the Bills of Mortality^ and the Borough , of ^ 

Southwark* Kc, fee 24 G. ///. 2/^* *• ^* 3^' ^9 ^•. ^i^' 
tf« 49. and^G.IILci']* 

> 
Duty on the Exportation of Hohses. 

BY the 22 C. //. c. 13./ 8. It fliall be lawful for any 
perfon or perfons, native or foreigner, at any time or 
times, to ihip, lade, and tranfport by way of mercfaan- _ . 
dizci horses into any parts beyond the feas, in amity with, 
his Majefty, paying for each horfe, mare, or gelding,. 51. . 
and no more. 

♦ ■ ■ 

Putting small Horses on Commons. 

In the reign of if. ^///, particular attention was paid 
to the raifing a breed of ftrong horfes, and laws were in- 
.ftituted to enforce the completion of that defign. To fc* 
fure ftrength and fize in the progeny, it was thought ne* 
cefTary to fele£l the fires and dams of a certain proportion, 
jGze, and mould, and not to permit any mare or ftallion 
to breed but under thefe reflri£tions« A law was accord^ 
ingly promulgated for that purpofe. 

But in order to give perfe£t fatisfafiion upon this bufi^ 
nefs, we fhali ftate the aft itfelf, which remains unre* 
pealed to the prelent hour. By the 32 i/. VJII, r. 13. 
it is enafted» ^^ That no perfon (hall pt^t in any foreit, 
'^ chafe, moor, heath, common, or wafte, (where marei 
'^ and fillies are ufed to be kept), any ftoned horfe above 
'^ the age of two years, not being fifteen hands high, 
^' within the ihires and territories of^ Norfolk, Suffolk, 
^' Cambridge, Buckingham, Huntingdon, liS^x^^ Kent^ 
^' JSouth-Haioplhire, North-Wiltfiiire, Oxford, Berkflrire, 
** Worceftcr, Gloucefter, Somerfet, North Wales, South 
^' Wales, Bedford, Warwick, Northampton, Yorkfliire, 
** Chelhire, Staffbrdfhire, Lancafhire, Salop, Lcicefteft 
^ Hereford, andLtncoln; nor under fourteen hands in ao^ 
^' mother eount^i an pain of forfeiting tjie fame." . <: 
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But by tlie 2 X Jac. c. 28. /. x2. Cornwatl it excepted* 
And by the 8 Eliz. c. 28. the ftatute of 32 H. HIT. 
r. 13. (hall not extend to the marfhes in the counties of 
Cambridge, Huntingdon, SufFoIlc, Northampton, LincolUf 
and Norfolk ; provided that the horfes be of thirtefn 
hands. / 2« I0. 

By the faid ftatute of 32 H.VIIL c. 3. *' Any perfon 
^ may teize any horfe fo under (ize, in manner follow- 
* ing : he (hall go to the keeper of fuch foreft, or (out 

* M of fuch foreft) to the conftable of the next town^ and 

* ^ requirt him to go with him to bring fuch horfe to the 
** next pound ; there to be meafured Vy fuch oftcer, m 
^ the prefence of three other honeft men, to be appoint- 
^ ed by the officer \ and if he (hall be found contrary ta 
** what is above exprefied, fuch perfon may take htm for 
^ his own ufc. / 3. 

Hoif««f- ^ Not to extend to any ftoned horfe or horlfei, that 

«apinf into tt flijjl happen once, in any year, to break or eifcape ou(t 

commom; t$ ©f any fcvcral pafture or grottnd, intd aby of the faid 

^^ foreftsy chafes, moors, Sec. fo that the faid hbVfe Ot 

*^ horfes, fo breaking or efcaping out, do not remain, or 

^ abide there by the (jpace of four days, itext ;^ft^r notice 

^ •* given at the dwellibg-houfc of the o^ner, t)r after open 

** publitation thereof, made upon a Stmday or other fefi^ 

^ tivaly in the parifii church, wh^te die owtoer or poflef* 

^ for /Of fttch horfe dwells. / 5. 

^ And any foch keeper^ conft^Me, o^ ^th^r bf thfc 
^ titf ee perfons, who (hall refufe to do as afoitfaid, (bail 
^ fbrCeii iO$r f. 4. 

Alfo by the (ame ftatute, / 6. ^ AH filch commons 
^ and othet places (hall, within fifteen days after AtschaeU 
^ iftaSf ye^ly, ^ driven by the owhers artd keepers, or 
^ 'cotiftaMes refpedively^ on pain of 4br. ahd tney majr 
^ alfo d^ive the fatne at any other timb they (hall thiiik 
•* meet. 

*' And if there (hall be found in any of the faid drifi^t 
^ any ma«^, filly, foal, of gelding, which (hali not be 
^ thought dbfe^ nor like to grow to be able to b^ear foals 
^ of reafonable ftature, or to do profitable labours, by 
^ the difcretitfn of the drivers, or the greateft nuhibetof 
^ them, tbey tnay kill and bury them.*' / 7. 

The jultices of peace* in their quarter (kffibns* an^ 
Itewards of leets and law days^ (hall have authority to iii- 
l|aire of all defaults, contempts, oniiffidns, and oSbiices 
^aiafttheaiS; and all prefeotmem^ ftaU {t^ icirtJSed bf 

thfi 
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tlfcfteward* deputy ftc ward, or court-holder, in the next 
genera] fefllons of the pesicei, or unto the ctifios rotulorum 
of the (hire, within forty days next after the prefentmenc 
made ; which juftices, in their feflions, (hail hare power 
to hear and determine fuch prefentment ^ and if any 
ficward, deputy ftewardi or court-holder, conceal an^ 
fuch prefentment, or do not certify the fame, h^ fhall 
forfeit for every flich offence 40/.} one half to th^ King, 
tlieotherfaalf to the perfon or perfons that will fue for 
the fame, before the juftices in fefiions.'' /I 8. 

This ftatute had the efFe£^ which might naturally be 
cxpededf and furniflied the kingdom with many (touc 
and ufeful horfes. Carew, in his hiftory of Cornwall, 
fuppofes this a£t of parliament to have been the occaHon 
of lofing almoft entirely the fmall breed of horfes, which 
were peculiar to that county. It is known alfo to have 
had the fame tScGt in the principality of Wales, where 
tlie little breed, once (b abundant, is now almoft excinfl: ; 
their fcarcity is a proof of the aftonifliing changes which 
air, food, and a mixture of blood can produce in the ani« * 
mal world. The lofs, however, of thefe pigmies, which 
Mr. Carew regrets, was well repaired by a race of larger 
and more able bodied creatures \ for the fmall animals, 
however pleafing and ufeful on their own craggy moun- 
tainous country, could not extend their merit beyond its 
bounds, being inferior to the tafk of war, the fwiftnefs 
and fatigue of the chafe, the fplendour of tournaments, 
and the magnificent pageantry of the times ; which, par- 
ticularly io the reign of the eighth Henry, all writers 
agree, were excciHve. 

Sale of Houses with avd wtthout Ware ant v, 

IF the feller of any thing, doth, upon the fale, war- 
rant it CO be good^ the law annexes a tacit contradl to this ^ 
warranty, that if it be not fo, he ihall make compenfation 
to the buyer : othexwife it is an iajury to good faith, for 
which an a£kion on the cafe will lie to recover damages* 
3 Black. Com. 166. 

The warranty mull be upon tie fale^ not after it. i 
Saik. 211. 

Where no time is appointed for delivery of things fold, 
9X for payment of the money, it is generally implied that 
the delivery be made immediately, and payment on the 
fielivery, 3 Salk. gi. 

P If 
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What If a man fays the price of « horfe or other thing is 

■motints to tyj^enty poundst and another fays I will give you twenty 
* P"'^^ ^^**^- pounds, but does not pay immediately ; it is at the option 

of the feller whether he iball have it or no, except a day 

was given for payment. U, 
The pro- The property of a horfe, i^c. fold by barg;ain anc|^con« 
pertyofa traft, is in the buyer immediately j but the feller may 

nrJdraidy ^^^P ^^^ ^^^^^ ^*^* ^^ ** P**^ ^^' *^» though hc cannot 
in the bring an a£lion for the money till the dettvery» unlefs the 
buyer. horfe die between the contraft and the delivery. Id. " 

A warranty that a hork Jhall carry a man thirty leagues 
a d^Yi ^^ void; for a thing to come cannot be warranted.* 
1 Fin, ob, 581. 2d, ed. %vo. 

If the vender knows the goods to be unfound, and hath 
ufed any art to difguife them, or if they are in any (liape 
difForent from what he reprefents them to be to the buyery 
this artifice (hall be equivalent to an exprefs warranty, 
and the vender is iinfwerable for their goodnefs. Finch 
L, 189. 3 Black. Com, 166. 

A geiieral warranty will not extend to guard againft de- 
fers that are plainly and obvioufly the objtfl of one's 
fenfesi as, if a horfe be warranted perfefl, and wants a 
tail or an ear, unlefs the buyer in this cafe be blind. 3 
Black, Com. 165. 
Horse If a horfe be warranted found, and he wants the fight 

wanting an ^f ^^ ^yc, though this fccms to be the objeft of one's 
*^*^* fenfes, jret as the difcemment of fucb defefts is frequently* 

matter of {kill, it hath been held that an adion on the cafe 
lieth, to recover damages for this impofition. lb. 
Warranty In thc court of common pleas, it was faid by Lord 
how 10 be Loughborough^ chief juftice, that ^^ where there u art ex- 
° ■ *< p^dl^ warranty y the warrantor undertakes that it is true 
*' at the time of making it J' Fielder againft Starkin, 
1 Hen. Black. Rep, 19. 

As the cafe of Fielder aganift StarkinAn importafit, it 
is here given at large. It was an adion on the warranty 
of a mare, *^ that Jht was founds quiet ^ and free from via 
** and blemijh^^ The caufe was tried at Thetford fprtng 
alSzcs, 1788, before Mr. Juftice Ajhhurfl^ and a verdi^ 
found for the plaintiff. It appeared on the trial, that the 
plaintiff had bought the mare in queftion of the d^fendantt 
^ at Winnel fair, in March, 17B7, for thirty guineas, and 
th^t the dcfesdant warranted her found ^ and free from vicr 
and blemifh. Soon after the fale, the plain ttfFdifcovered 
that die was unfound and vicious y but kept hor three 
r months 
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wtoflth* iftcr thiyditbdvtfry, vduring whicH ti«ie he gave . 
herf (xhyGc diHiMfed whcr. means to cure he;. Al the end - 
of the three months he foMbsri bat (he w^s foon return- 
tA to httai si$ ^nfounci, . After ibe was fo* returned, the 
plaintiff kept her till Q^Stobeti 1787, aad then feht her J 
back CO the dtsfendant as unfound,^ who refufed to. receive 
ber»: On her way back to. the plaintiff's ftable, Qic died 1 
ted, ^Q ba^ being opened, it was the opinipn of the far* 
tier9 wh^ examined her,; th^ (he had been unbound a 
Jf^uli tvjfh^monfh before her de^th. It alfo appeared that 
(heplaintiff and defendant had been often in comipany 
together, during the interval between March, when the 
n)are was fold, to the plaintiff, and 0£iober, when he 
fent ber back to the defendant ;• but it did not appear 
that the plaintiff had ever in that time acquainted the 
defendant with the circumftanee^ of her being unfound. 
The jury, fpund a verdidi for the plaintiff, with thirty 
guineas daoiages. 

A rule haying ticen obti^ined to fliew caufe why the in an ex- 
verdid (hould not be fet afide, the rule was difcharged. P'"'^^ ^^r- 
And by X-ord Lougiiborough^ chief juftice, where there is ^^"*^ ^"T 

. T .1- -. ji 1 .. warrantor 

an exprefs warranty, the warrantor undertaken that it is undertakes 
true at the time of making it. If a horfe which is war- that it is 
ranted found at the tiljie of falc, be proved to have been ^"*^ ^V*^* 
at thai time unfiund^ it is not neceffary that he (hould be making. 
returned to the feiieir. No length ff time elapfed after the 
Jaki wU alter the nature of a contract originally falfe. Nei-* • 
ther is notice necejfary to be given : though the not giving 
notice will be a ilrong prefi«mptton againft the buyer, that 
the horfe at the time of fale had not the defed complained 
ef, and will make the proof on his part much more diffi* 
cult. The bargain is complete, and if it be fraudulent 
on the part of the feller, he will be liable to the buyer in 
damages, without either a return opmrnotice^ If on account 
of a horfe warranted found, the buyer (hould i^W him 
again at a lofs, an a£tion might perhaps be maintained 
againft the original feller, to recover tl:^ difference of the 
price. In the prefent cafe it appears, from the e;vidence 
of the farriers who faw the mare opened^ that ihe muft 
hate been unfound at the time rf the fale to the plaintiff, 
GoAld^ jttftice, of the fame opinion^ remembered many 
cafes 6f exprefs warranty, where a leturn was not held Return not 
to be neceffary. ihatb and Wilfoii juftices^ of the fame neceuaiy* 
opinion. iH.Mlachiln 

. Pa Miles 
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A promise Miles V, Shivjard^ Mich, ^jGIIL Where the wfeatd 
that ase cOnfideration of a promife is truly ftated, and alfo all fiich 
ihouid*b«^ parts of the promife itfelf, the bre^h of which is com- 
vorth 801. plained of, it is not neceflary to ftate in the declaration 
other parrs of the promife, not qualifying or varying in 
any refpe£t this parts fo complained of as broken* As where 
the plaintifT (declared, that in cOnfideration of his re-'deli-* 
very to the defendant of an unfound horfe, which he had 
before then fold to the plaintifT, the defendant promifed 
to deliver to him another horfe in HeUf &c. which fhould 
be worth 80/. and be a young horfs ; and the alledged 
breach in both thofe refpe£ls held fu£Bcient ; though the 
proof was not only of a promife that the fecond horfe 
fhould be worth 80/. (which it was not) and be a young 
horfe, but alfo of a warranty that it was Jound and bad 
never been in harnefs. 8 EaftU Rep. 7. 
A horse of In an a£^ion on the warranty of a horfcf againft the 
^^^^® feller, ^ried before Grofsy juftice^ the circumftances of 
sdid^for one ^^^ ^*^^ "^^^^ xhtk I the hotfc was fotd at a public auftion, 
of six years, warranted^x years old and focind, and one of the condt* 
may be re- ^jons of the fak at the auftion, was, that the purchafer 
of any horfe warranted ^c/m/, who (hould conceive the 
fame to be unfound, (hould return htm within POfo days ; 
otherwife, he (hould be deemed found. Ten days after 
the fale, the plaintiff difcovered that the horfe tn queftion 
was twelve years old, and then the defendant refufed to 
receive him; and this plaintiff foid htm. It was proved 
that V the horfe was twelve years old : biit the jury were of 
opinion, that the' plaintiff, by not returning the horfe 
fooner, had made him his own, and gave a verdict for 
the defendant. And a rufe having been obtained to fet 
afide that verdi3:, the rule was made abCoIute. By Lord 
Xenyorty Chief Juftice, there is no doubt but that the de- 
fendant ought to have taken the horfe again. The quef- 
fion turns on the meaning of this condition of fale; and I 
am of opinion, that it muft be confined folely to the cir- 
cumftance of unfoundnefs. There is ^ood fenfe in making 
fuch a condition at public fales ; becaufe, notwithftanding 
all the care that can be taken, tnany accidents may happen 
to the horfe between the time of fale, and the time when 
the horfe may be' returned, if no time were limited. But 
the circumftance of the age of the horfe is not open to the fume 
di^cuity. This is therefore a verdiiS againft evidence. 
Bucbandtt againft Pernjbaw. % Durnf. Ig Eafi^ 745. 

Hence 



' Hence It appears, that the fale of horfes> with or with*. What js to 
cut warranty, is reduced into a very fmall compafs; for be under- 
at the time of fale, the feller generally either affirms that ^^?** ^ . 
the hcJrfc is found, which amounts lo a fale with warranty, torse with- 
er fells him zs'unjbundi and then the buyer muft take him out war- 
as iiie Is. If there is no declaration that the horfc is'^"*^^- 
found, and he proves to be unfound, the feller is doubt-^ 
lefs liable to take him again within a reafonabU time, pro- 
vided he is (bid for what is called ^ found price. 

What is a reafonable price depends upon the fifuation of 
the parties, their places of abode, and the facility of com-* 
munication between them ; and it feems to be partly a 
queftion of law, and partly a queftion of fa£t. 

After a warranty of a horfe as found, the vender in a After the 
fubiequent converfation faid, that if the horfe nvere un* ^^^^"^^ 
^fiund (which he denied) he ivculd take it again and return 
the money. This is no abandonment of the original con* ^ 
tradl, which dill remains open ; and though the horfe be 
unfound, the vendee mud fue upon the warranty, and 
cannot maintain affumpfit for money had and received to 
recover back the price, after a tender of the horfe. Paym 
y. Whale. Hill. 46 G. ///. 

Killing or Maiming Horses. 

WHERE any perfon fhalU in the night timet maliciouf- Killing in 
ly, unlawfully, and willingly kill, or de(lroy any horfesi^^^^^S^^' 
iheep, or other cattle of any perfon, every fuch*ofFence 
ihali be adjudged felony, and the offender (hall fufier as 
in cafe of felony* «2 and 23 C. IL c,*j, f. %. 

Offenders may be tranfportcd for feven years, either at 
theafli^es, or at the feffions, by three juRices of the * 
peace ; one to be of the quorum. '/ 4, 6. 

And if any perfon, in the night time^ malicioully, un- Woundhtg 
lawfully, ^nd willingly maim, wound, or otherwise hurt pr hurting 
anyhorfes, (heep, or other cattle, whereby the fame IhallJ^J^^f'**^^ 
not be killed or utterly deftroyed, that then every fucb 
offender or cff^cinders (liall lofe and forfeit, unto the party 

Jprieved, treble the damage which he or they fliall thereby . , 

uftain ; the fame to be recovered by action of trefpafs, 
or upon the cafe. / 5. 

No perfon who (hall b^ punilhed for any offence by 
virtue of this a£):, fliall be puniflied for the fame offence 
by virtue of any other a£l or law whatfoever; nor (hall 
)>e queftioned for the fame, unlefshe be proceeded againft 
within fix months iifter the offence comnutied. / 7« 

ay 
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Kfliingci By the 5 G. c.^iy Commonly called the Black A£l» it 
#ou|Kting if cna£ted, that if any perfon ftiall unlawfully auid ntalki* 
Slack Act. ^^> '^^^'f maim, or wound any caitUy crery perfon- fo 
offending, being thereof lawfully convi£led« hx any cOMn'» 
^y of England) (hail be adjudged guilty of felony, and 
iball fufFer death, as in cafes of felony) without, benefit 
of clergy. 

But not to work corruption of blo6d> lofs of Ao'wtu 
nor forfeiture oi l;inds or goods. 7^ 14* ^ 

Limkation Profecution upon thi^ ftatute» ihall, or may be^ com- 
menced within three years from the time of the ofience 
committed^ but not after, f, 13. • 

In the cafe of the King againft John PedrcCy it was 
, ' vnanimoufly agreed by all the judges, that as the ftatute 

ft2 and %% C. II. c, 7, had made the offence of killitig 
horfes a (itigle felony, the ftatute of the 9 G« /. was only 
to be contidered as an extenfion of that ftatute. 2 BiasL 
Rep. 721. / 

AJwgular Cafe refpeSling the maiming tjf a Horfe^ 

K. V. John Shepherd^ At the Old Bailey, in Oftobct 
feflions, 1790, John Shepherd was indtd^d before Mr. 
Baron Hotham, prefent Mr. Juilice Heath, on the ftatute 
9G. /. c. 22. (commonly called the Black A£i) for that 
he, on the 1 8th of September, a bay gelding, the pro- 
perty of Richard Bond, felonioKfly, unlawfully, wilfullfi 
and irtalicipuily, cfid maim, by cutting the tongue of the 
afotefaid gelding three inches in length, againft the form 
of the ftatute. The profecutor, Richard Bond, a farmer 
at 8oath Mitnms, in the county of Middlefex, was pof- 
fefied of the bay gelding mentioned in the indt£tment, 
which was kept at grafs in a meadow adjoining to the 
Waaim%. farm-yard. On the 19th of September, the animal was 
found lying in the meadow, with its tongue hanging 
quite out of its mouth, and one part of it, which wa« 
' quite dead, veay nearly fevered from the other. The 
prifoner was fervant to the profecutor, and had folicited 
him very earneftly to let him have another of the horfe$» 
called Boxer y to drive in the team, inftead of this ^eld« 
ing, which, at the time the mifchtef was done, was eili^ 
ployed under the direfiion of the prifonpr, in carrying 
dung. The prifoner was feen holding che gliding by th€ 
tongue with one hand, while he beat him violently over 
(he head with the butt-end of a whip whiclv he held fA 
the other; but 4here was no other evidence whatever^ 

thaft 



that tbeprifoner had any malice againft his mafter, ex- 
cept oaly> that upon being remonltrated with on* the 
barbarity, of his conduf):, he had dedared, in the heat of 
hi^paffioH) that he would do the other horfe an injury, 
if his mailer did not let him have Boxer to go in the team ; 
neither did tho immediate caufc of his refencirient againft 
the {{elding appear. The court left it with the jtiry to 
c&nfid^i whether, under the clrcumftances of this cafe, 
the prifoner's conduA had been afluated by any motives 
of pergonal revenge againft his matter ? or whether the 
bratality of his cohduA had not proceeded from fome 
fudden paffion againft the gelding, itfelfy excited perhaps 
by feme aft of viclournefs, or by its untraftable difpofi- 
tion ? for that, unlcfs they were of opinion that it was 
done from a malicious motive againft the owner of (he 
gelding, however favage aod cruel his conduft might ap- 
pear, he could not legally be found guihy under this fta- 
tutc. Leach* i'Cr. Law^ 436. 

It was alfo determined in a fimilar manner on this 
branch of the ftatute of g G. c, 21. in the following cafe. 
At the Old Bailey in September fe(Gon, 1 789,^ John Hean 
was indifted before Mr. Juftice Heathy on the 9 G. r. 21*. 
for that he, on the aad of Oftobcr, 1789, tnalkioujly ^tkA 
feionioafly did maim and wound one geldingi price fifteea' 
pounds, the property of the king; and it appearing on the 
ertdeoce that it was done in a moment of paiFion, the 
learned Judge dire£ied the jury to acquit the prifoner ; 
for that the offence confifted in maiming the animal out 
of ntfllice to the mafter, and not in an exercife of a mali«> 
cious difpofitiou to the animal. 

Sundry adjudged Cases concernikg Horses. 

IF a horfe, or other goods, be delivered to an inn- Hon* do- 
keeper or his fervants, he is bound to keep them fafely, ^*^/*** '• 
and reftore them when his gueft leaves the houfe. 2*keep«! 
Black. Com. ^$1* d^'o. Eliz, 6^2. 

if a horfe be delivered to an agifting fanner, for the . 
purpofe of depafturing in his me^^dows, he js anfwerajjle 
for the lofs of the horfe, if it be occafioned by the ordinary 
negleft of himfclf or his fervants. yones on Baiim, 91. 

Holtf chief jitftice, doubted whether a man i^ a gueftl.eavmgaa 
by fetting up his horfe at an inn, tijbugh he ne'^er went'^®"**^*** 
into the inn himCelf ^ but the othcV three jtifticed held/^LTa 
thtit fuch perfoh is a gucft by leaving Iwheirife;- as much guest. 
a^ rf he had remained there, himfelf, becaufe the horfe 
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moft be fted, by which the innkeeper has gain } otherwife^ 
if he had left a trunks or a dead thing, i Salt. ^iZ» 

And it is now fettled, that where one leaves his horfe 
at an inn, to (land there by agreement' at livery^ though 
neither himfelf, nor any of his fervants lodge (here, he 
IS reputed a gueil for that purpofe^ and the innkeeper hath 
a valuable confideration ; and if the horfe be ftolen, he is 
chargeable with an a£lion upon the common cuftom of 
the realm. Cro. Jac* 189. s Lard Raym. 863. 

If my feroanty upon my huftnefs^ come to an ina^ and 

^ ride upon my horfe, and he is there ftolen, I may have aa 

a&ion againft the hoft ; becaufe the abfolute property is 

in me. i Rol. Ahr. 3. 

Guest de- If a man come to a common hoftler (innkeeper) to 

siring his lodge, and iefire that his horft be put to pqfture^ and the hoft 

i^xt»^ ^ V^^^ ^'°* ^® pafture accordingly,, where the horfe isjlolen^ 

pasture, the hoft (hall no\ be charged; becaufe he. is not bound by 

the law to anfwer for any thing which is out of his inn* 

1 Vin. Ahr. 218. But, in this cafe^ he is chargeable for 

ordinary negligence, as a bailie for hire,, though not as an 

innkeeper^ by the general cuftom of the realm. Jones om 

iailtn. 92. 

But if the owner do not require the hoft to put his horfe 

to grafs, but the hoft do it of his own head, he (hall 

anfwer for it if the horfe be ftolen. i Fin. Mr. aaS. 

Hoxse may If a man ride to an inn, where his horfe has eat, the 

^^^'^^^ hoft may retain the horfe^ till he be fatisfied for the eating, 

ces. and that without making any demand. 14 Fin. Abr» 

437. 1 Fent. 71. 2 Lord Raym. 867. 
But only But a horfe committed to an innkeeperi can only be 
for bis own detained for his own meat, and not for tnat of his gueft, 
or any other horfe; for the chattels, in fuch cafe, are on- 
ly in the cuftody of the law for the debt which arifes from 
the thing itfelf, and not for any other debt due from the 
fame party, 2 RoL Abr. 85, i Bulji, 207. 

If I deliver my horfe to pafture^ the innkeeper may 

detain him till fatisfa£lion for the eating. X4 Fin* 

Abr, 438. 

Innkeeper But an innkeeper, who detains a horfe for his meat, 

musT not cannot ufe him \ becaufe he detains him as in the cuftody 

use im. ^£ jjj^ 1^^ . ^^ J confequently, the detention muft be in 

the nature of a diftrefs, which cannot be ufed by the dif- 
trainer. Bac^Abr. Inns. 

If I put mf. horfe in an inn, though the horfe has ett 

S tis 
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his value<, yet the innkeeper cannot fell the horfe for the 
eating. 14 Vin» Abr, 438. 8 Rep. 147. 

But, by the cuftom of Londan and Exeter^ if a man Except in 
conomit a horfe to an innkeeper, if he e^t out his pTi<:e, ]^2^^^ 
the innkeeper may take him at bis own^ upon the reafon- Exeter, 
able appraifemcnt of four of his neighbours \ which was, 
it feems, a cuftom arifing from the abundance of traffic ^ 
with Arai^gers, that could not be known fo as to be 
charged with an adion; 

But it hath been holden, though an innkeeper in Lon*- 
doui may, after long keeping, have the horfe appraifed^ 
^n^ fell him \ yet, when he has in fuch cafe had him ap* 
praifed» he cannot juftify the taking him to himfelf^ at tl^ 
price he w^s appraifed at. 1 Vin.Abr, 239. Burn. Rep, 
B. R, 30T« And in this there feems to be good fenfe^. 
for thcrq might be fraud, were the innkeeper permitted 
to take the horfe at an appraifement. An innkeeper in 
London, would at lead a^ more prudently in having the 
horfe fold, than in taking him himfelf at'an appraifementk 

The cuftom of London to Hop and fell horfes for their 
meat, is only^that the fame horfe may be fold for his own 
teeping^ and not for the keeping of other horfeSi though 
of the fame oWner. 14 Vin. Ahr, 438. Buljl, aoy. 

If a fmith prick my horfe, an a£tion upon the cafe lies Smith 

againfthim. t Fin. Abr. ^O^. ho^j"^* 

• If I deliver my horfe to a fmith to (hoe, and he deliver 
him to another fmith, who pricks him, I may have an 
a£tion upon the cafe againft hi'tn, though I did not deliver 
tj^lv^rfe to him. i Fin. Ahr. 560. 

"If a farrier, t|iough not a common farrier, affumeto 
cure my hotfe of a malady. If he kill the horfe through 
negligent adminidration erf his medicines, ah aAion upon 
the cafe lies againil him. i Vin. Abt. 578. 

In an adbion againft an auftioneer, for carelcfsly and Auctioned 
negligently fctJiog the .plainjtiff's geWing, ' which he had ^^*^^^^^^^^ 
^difcSions «(?//© ii?/ ^0 und^r 15/. fpr a lefs fum, v/z for letting 
^.^/. i^J". 6J. contrary to fuch fireftions,- a verdift w^sahoreego 
'givejj for the plain-.iff, fubjea to the opinion of the court, [^^^ ^^^ 
. Mpon this queftion 5 yhetner the auftioncer was bou'nd had been 
Itp bid Tor>, and buy iri the horfe, if no one bid to' the mentioned 
*ampwxit of !$/• for it ? Lord MansJeUy upon repytirtg ^^ **"»- 
thp C4fc, faici, that the prafticc at auSions, of owners 
buying in their own ^oods, lli'tick him as a fraud Upon 
the public; and'that the hittirfe of thcfc fales required 
thfeoods fliould go to the bed r^al bidder. And, after 
.'. '. ^ *c : ? Q^ hearing 
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hearing counfel) his lordflitp faid, there is no esprefs an* 
dertaking on the part of the defendant, nor is it, as has 
been ingenioufly faid, a dtred^ion that there (hould be no 
bidding under 15/. which might be fair. But the direc- 
tion given to the defendant is ^* not to let the horfe go 
under fifteen pounds^" which implies, there might be a 
bidding under that fum. Upon full confideration^ I am 
of opinion, that a bidding for the owner, in the manner 
contended for, and agreeable to the diredions given in 
this cafe, would have been a fraud upon the fale i and 
confequently that this a£lion againft the defendant, as an 
au£lioneer, cannot be maintained .-^^^/i, Willes^ and 
.^ftihurft^ juftices, of the fame opinion. Cowp* 395. 

Hundred. 

How far BurroHvs v. Wright and another, Tr. j^i CIIL Where 

the cAunty a mob attacked a baker's houfe, and broke the glafs and 

is liable to (butters of the windows, and compelled the baker, to fell 

^e mi^-^ ^^"^ ^^ ^ P."^^ named by themfelves, below the market* 

chiefs pro- able value ; held, this, was evidence for the jury, and a 

«j!Sccd by felonious beginning to demolifli the houftf", &c. within 

"^^ the 4th feftion of the riot aft; and that' the plaintiflF 

might recover for the damage done to the houfe in an 

aftion againft the Hundred, on the 6th feflion, but not 

for the value of the flour fo fold, that not being con(e- 

quential to the aft of demolition. Nor could he recover 

for the value of other flour taken and wafted in another 

warehoufe, diftinft from his dwelling-hoiife on the oppp- 

fite Bde of the ftreet, of which the lock only wgs burft $ 

that not being a' beginning to demoliCh, &c. within the 

aft, with the view with which it appeared to have been 

done. I EaJFs R^. 615. 

Ikclosures pulling down. 

BY the 9 G. III. c. 9. Any perfon who (hall wilfully 
or malicioufly demolifl), pull down, or otherwife deftroy 
or damage, any fence raifed or made for dividing or in^ 
clofing any common, wafte, or other landS) in purfuance 
of any aft of parliament, or (hall cai^fe or procure the 
fam% to be done, (hall be guilty of felony, and tranfport- 
ed for fev^n years. Profecution to be commenced witfaiB 
eighteen months after the offence committed. 

» » 

LoitD> Day* 
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. ' ^L0RD*8 DAy. V ' 

ALL perfons, not having a reafonabic excufci (hall re- Resoitin^ 
fort to their pariQi church or chapel (or feme congrega-*^*^^'^'^* 
tion of religious worlhip allowed by the toleration ad) on 
every Sunday, on pain of puniflinient by the cenfures of 
the church, and oPforfciting is, to the poor for every of- 
fence. To be levied by the churchwardens by diftrcfs, by 
warrant of one juftice. 2 Eliz, r 2. 3 Jac. c- 4. 

No (hoemaker (hall (hew, to the intent to put to fale, Selling 
any ihoes,' boots, &c. upon a Sunday, on pain of 3i'.4d. ^^^^^ ^^^ 
a pair, and the value thereof ; to be recovered at the af- "^* *** 
fizes, fefGons, or leeti one third to the king, one third 
to him who (hall fue, and one third to the town or lord of 
the leet. i Jac c. 28. ^ 

By the 23 C. //. r. I. No cajrier with any horfe or Camera 
horfes, nor waggonmen with any waggon or waggons, travelling, 
nor carmen with any cart or carts, nor wainmen with any selling ^^ 
wain or wains, nor drovers with any cattle, (hall by them- meat on a 
felves, or any other, travel on the Lord's day, on pain of ^unda/v 
20/. or if any butcher, by himfelf, or any other for him, ' 

with his privity and confent, (hall kil| or fell any victuals 
on the Lord's day, he (hall forfeit '6j. %d. The convic'^ 
tion to be in fix months, before one juftice, on view, 
confeflion, or oath of two witncfles ; to be levied by the 
conftable or churchwarden, by diftrefs; or to be recover* 
ed in any court of record, in any city or town corporate, 
before the juftices In fe(&ons ; to the ufe of the poor, ex- 
cept that the juftice may reward the informer or profecu- 
tor with part of the forfeiture, not exceeding one third \ 

part. This aft Continued in force one year \ but was af- 
terwards enforced as follows : 

No drover, horfe-courfor, waggoner, butcher, higler. Other per- 
or any of their fefvants, (hall travel, or come to his inn ^^^^ ^«k- 
or lodging on the Lord's day, on pain of 20/. No tradef- i'^ihig ©na 
man, artificer, workman, labourer, or other perfoi^ ftiali Sunday. 
exercife any worldly labour, bufinefs> or work of their 
ordinary calling on the Lord's day (except works of ne- 
ceflity and charity) on pain c^ every o(Fender« above 14 
years of age, forfeiting 5/. No perfon (hall publicly cry, 
or expofe to fate, any wares, merchandize, fruit, herbs, 
goods, or chattels on the Lord's day, (except crying and jvm]^ ^nd 
felling of milk, before nine in the mornitig and after four roackerel 
in the afternoon; and except mackareU which may be fold ^xacptci. 
before or after divine fervice), on pain of forfeiting the 

^a fame. 
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fame. No perfon (hall travel on the Lord's daj) with 
any boat, wherry^ lightdi^ or barge, (unlefs allowed by a 
juf^iccy on extraordinaty occafions; and except 40 water-* 
nien, who may ply on the Thames betwixt Vaiixhall and 
Limt- houfe) on pain of 51* And if any perfon offending 
in any of the premises, ^liall thereof be oohviQed in ten 
days after the offence, before one juftice> on view, con- 
feilion, or oath of one witncrfs, the juftice ihall give war* 
rant to the conftables or church war deiisy to feize the 
goods cried, or put to fale, a,nd to fell the fame ; and to 
* levy the other forfeitures by diflrefs ; to the ufe of the 

poor, elcept that the juftice may, out of the fame» re- 
ward (he informer with not exceeding one third part. 
And, tor want of diftrefs, the offender fnall be fet public- 
ly i 1 the flocks for two hours. 19 C. //• ^.7. 1 1 and la 
W c.2i. 

FiHi carriages (hali be allowed to pafs on Sundays and 
Hoiidayf!, whether laden or returning emjxty. 
Severn! In the cafe of Crappf v. Duritn^ jT. 1 7 G. ///• The 

convictions plaintiff was con vi6ted by four feparaie conviflions^ \tk 

IZ^^lT^' ^^^ ^^^ ^^5^- ^^^^ f°^ ^^^^"8 r^na*! hot loaves^ on the 

same flay fame day, beinj; Sunday.. Bui by Lotd Mansfield i The 

incur but truc conftruftion of the adb is, cxercifing his ordinary 

one penal- j^ade on the Lord's day, atid that without any fraEkion of 

a day, hours, or minutes. "^The penalty incurred is ^x. : 

there can be but one entire offence on one and the fame 

day. And this i^ even a much flronger cafe than that 

- upon the game laws : killing a fingle hare is an offence^ 

but the killing ten more oh the fame day will not multiply 

the offence, on the penalty impofed by the ftatutc for 

killiiv^ one. Conoper^ 64O. 

Baking ^^ 3^ G. II. K. V. Cox. :An information was moved 

puddings, for, againfl a juftice, for refufing to receive an inforrfia* 

piesj &c. jiQn againft a baker, for cxercifing his trade on a Sunday, 

contrary to 29 C. //. s, J On (hewing caufe, it appealed, 

that the charge againft the baker was, not for baking 

brend, but for baking puddings, and pies, and atVr fuch 

things for dinner. Th« couVt were of opinion, that this 

was not an offence within the zQ. \ bat falls within the 

exception of works of neceffity and charity, and within 

I'he equity of the provilo, as being a cook's fhop ; there 

being the fame ^reafon that the baker fhould bake for 

"^ othersi as that a cook fhould roaft and boil for them : 

and it is better that one baker and his men fhould ftay at 

homci^ than many families and fenr^ntSi, And the rixle 
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to (hew caufc was difchargcd, with cods. Burr. Afanf' 
ifieldy 785. ^ ^ 

. Killing game on'thc Lord's day, or Chrlftmas day, in- Killing 
curs a forfeimre of 20/. or not lefs than 10/, for the firft g^meoaa 
^fftnce ; f6r the* feCond offence 30/. or not fefs than 20/. "^ ^' 
And for ctcry other offence 50/. 

By the 34 G. IIL c. 41, Bakers in Londdn, or within Baking 
twelve ffliles thereof, ate permitted to fell breadj <>r^o^^^**^' 
bake meat, puddings, or pics only^ on the Lord's dafy, ^ine au4. 
between nltie o'clock in the fotenoon atid che in the one. 
&ftetndon, foasthe perfon requiring the baking thereof 
fliall c^lrry or fend the fartic to and from the place where 
foeh ineat, ptidding, or pie is baked. Bur the fam^ 
aft impofes a penalty of 10/. on thofe who excrdife the 
trade df bakihg, &c. on a Sunday, except on the above 
Conditions. 

By the 29 C. //. c, 7. No perfon iipon the Lord's day, Serving 
ftall fetve or execute any \vrit, proceis, warrant, order, P^'^^^^*^ 
judgtncny or decree (except in cafes of trcafon, felony, ^ "" ^* 
orbreacnof the peace) but the -fervice thereof (hall be 
void ; and the perfon ferving the fame (liall be as liable to 
anfwer damages to the party gtieved, as if he had done 
th^ fame without ^ny writ,. prbcel's> warrant, ofdfer, jutig- 
meht ot decrecw 

. N6 hundred fliall be aufwerabic for any robbery on the 
Load's day : but the inhabitants ihall make hue and cry 
jiftcr the offenders, as on any other day. 

By the ai G. HI, c, 19. Any houfe, &c opened for Penalty on 
public amufement or debate, on a Sunday, to which per- ^Qus^^^r 
ions (bail be admitted by payment of money, or by tickets public 
fold for money, (hall be deemed a diforderiy houfe, and amusemoat 
th^ kdeper thereof ftiall forfeit 200/. for every fuch day 
that fuch houfe (hall be ufed as aforefaid. Thept^eGdcBt^ 
for every fuch offence, fhall forfeit lOo/. to fuch perfon .is 
will fuc for the fame ; and every fcrvant or other perfon, 
who ihall deliver out, or receive money or tickets for ad- 
initting pcrfons on i!he Lord's day, ihall alfo forfeit 50/. 

Any perfon adverriGng any fiich public amufement for 
the Lord's dsry, to which perfons are to be admitted by 
siioney or tickets, anxi any perfons printing or publifli** 
ing any fiich adyertifomcnt| (hall forfeit 50/. for every 
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Madder. 

BY the 31 G, II. c. 35. If any pcrfon (hall (leal and 
take awayy or wilfully and malicioufly piiU up or deftroy 
any m^idder roots, and (hall be convi£led thereof befoce 
one juftice by confefllon, or oath of one witnefs, he fhall, 
for the firft offence^ pay to the owner fuch fatisfa£lIoa 
for damages, and in fuch time as the juftice {hall appoint, 
and {hall aifo pay down, upon convidion, to the overfeer 
for the ufeof the poor, fuch fum, not exceeding iQs. as 
to the juilice fliall feem meet ; and if he {hall not make 
fuch recom pence, and pay fuch fum to the ufe of the 
poor, the faid judice {hall commit him to the houfe of 
corre£lion for not exceeding one month, or may order 
him to be whipped by the con{lable or other officer, as to 
the faid juftice ftiall feem mectj and for the fecond of- 
fence, {hall by fuch juftice be committed to the houfe of 
corre£lion for three months. Profecution to be com< 
menced within thirty days* 

MlLLEHS. 

A miner A MILLER may be indi£led as a cheat for changing 

roar be in corn, as in the cafe of K. and ff^ood. T. 16 G. IL The 

Saiirkup dcfcn^Jant, a miller, was indi£ied for changing good corn 

oam. delivered to him to be ground, and giving bad corn in« 

ftcad of it. It was moved to qtta{h it, as being only a 

private cheat. But it was anfwered that, being a cheat in 

the way of trade, it concerned the public, and therefore 

wasii)di£lable. The court was unanimous not to quafh 

it. I Stff. Caf, a 1 7. 

Ifniers not Magiltrates may fearch mills for adulterated meal, &c. 

to be ma- '^xG.ILc. 29./. 29. Millers, bakers, &c. not to adi as 

^tiatcs. ma^iftrates under this aft. 

Destroying By 9 G. /// c. 2^9. maHciou{ly to burn or deftroy any 
nlils. mill, or riotouily or tumuituoufly to deinoli{b, or begin 
to dcmolifh, any mill, or the works thereto belonging, is 
felony wiihout benefit of clergy. 

By the 360.///.^. 85 From and after July I, 1796, 
every miller {liall have in his mill a true balance, with 
proper weights ; and the perfons appointed under the a£b 
refpe£ling weights, may examine and proceed withrefpedk 
to them in the fame manner as is provided in the faid a£^ ; 
jand every miller, in whofe mill {hall be found no balance 
or weights) {hall forfeit not exceeding aox.| and every 
, milkf 
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lailkr, In whofe mill (hall be found any weight not ac- 
cording to the (landard in the Exchequer, or any falfe or 
unequal balances, and all pcrfons ob(tru£ting fuch per- 
fons examining the fame, ihall forfeit as for like offencei 
againft the faid a£l. 

Every perfon may require the miller to weigh, in his 
prefence, the corn before it ihall be ground, alio after it 
(hall be ground, and if he refufe^ he ihall forfeit not ex<> 
ceeding 40/. 

Every miller (hall, if required, deliver the whole pro- 
duce of the corn, allowing for the wafte in grinding, and 
toll, where toll is herein-after allowed (o be taken, on 
pain to forfeit not exceeding is, per buihe), and treble 
the value of the deficiency. 

; Where toll is allowed to be taken, it ihall be deduced 
before the corn is put into the mill. 

From and after June i, 1796, no miller ihall, under 
the penalty of gL take any part of the corn or of the pro- 
duce for toll, but in lieu thereof he ihall be entitled to 
demand payment in money. 

But where the party ihall not have money to pay for 
grinding, the miller with his confent, may take fuch part 
of the corn as will be e<)ual to>ihe money price expreiTed 
in th^ir table of prices for grinding. 

Alfo, nothing in this claufe ihall extend to the ancient 
mills, cdlled/oie mUlSf or fuch others where the poiTeiTors 
are bound to grind for particular perfons, or within par-^ 
ticular diitri£ls, and to take a fixed toll. 

From and after June I, 1796, every miller ihall put 
up in his mill a table of the prices, or of the amount of . . ^ 
toll at his mill, on pain to forfeit not exceeding 20J. 

This a(l does not extend to mills kept for private ufe.* 

The penalties may be recovered within ten days before 
Qne juilicC) and they go one moiety to the informer, and 
th'e other to the poor of the pariih. 

But any perfon aggrieved by the judgment of fuch juf- ' 

tice, may, upon giving fecurity for the penalty and coils^ 
appeal to the fei&ons. 

Servants. * 

SERVANTS are either menial domeilics living with- Senmnit 
•in the walls of the houfe ; or fuch as are ik> part of the ^^^ 
maiter's family, but are hired to perform particular work , 

or bttfin^fs. If a fervant be under age, his agreement 
' wkh a mailer to his difadvantage (hall not prejudice hint, 
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but if k be to his advantage it will be good in la«r.-«» 
Dah, r. 58, 
AKsaultmK A fervant aifaulting bis mafier (hall be imprifoxied iot 
his master, g^y^^^^ q^ f^^h lefb time as two juftices fliall think fit. 
5 Eliz. ^.4. A mailer may» with moderation, chaftiftt 
his fervant, being under age, but if a matter or miitrefs 
beats a fervant of fuil age, it may be a good caafe of dif* 
charge, oti complaint to two juftices. I Black, 42^* 

A mafter may afHfl: a fervant in any adiori at law 
againft a ftranger, though in general it is an offence to 
Encourage fuits and animofities, and is called raaiii* 
teoance. Id. 429. 
Beating a A mafter may bring an a^ion againft any roan fof 
beating or maiming his fervant; but he mult affign, as a 
(peciai reafon for fo doing, his own damage by the lofs 
of his fervice, which muft be proved upon the trial, and 
the (servant alfo may maintain an adioci for the battery ot 
imprifonment. 3 Black, 142. 
™?.?5.* So a mader may juftify on affault and battery in dc* 
fence of his fervant, for orherwife he might lofe his fcr* 
Vice ; ^s a fervant may judify an afiault and battery in 
defence of his mader. Wood, k. i. c» 6. __ 
Nuisance The matter is indiftaWe for a nuifance done by hia 
^^^it*^"^* fervant ; as for throwing dirt in the highway : and the 
Servant is alfo indidiable. If an inn-keeper*s fervant rob 
hisguetts, his mafter is bound to rettitution. j Black, 435; 
Master Dot ^^Manuf V. Crichtt^ Mich, 41 G.IIL But a matter 
^*Uf*i^*^t* *^ "°^ liable to trefpafs for the wilful aft of his fervant, as 
of hisser- ^Y driving his matter's carriage agalntt another, dione 
taut. -without the direftion or afient of the mafter. But be i^ 
liable to anfwer for any damages arifing to another^ from 
the negligence or unflcllfulnefs of his fervant afting in his 
employ. 1 £aji^s Rep, 106. 
Paying mo- If 1 pay money to a banker's fervant, the banker is an- 
neytoa fwcrable for it; but if I pay it to a man's fervant who 
**' ' docs not ufually receive money for his mafter, a*^d he 
:embezzles it, J muft pay it over again, t Black, 43O. 

If a fmith's fervant lames a horfe in -(hoeing him, an 
a£lion lies agalntt the matter, and not againft the fervant. 
Id, 431. 
H#*riar< Jf I ufuafily dcal iB^ith a tradjsfm^n by^yf^Jf, pr'iSpn- 
xnaster is.^aptiy pay hiffi ^ eady nftoney^ I iiopk iiot anfwcnibjc i^ 
for h^^er!^'^^* -"^y fervent tpfaos -up upon tr«ift v for hprie is nP mr 
*vant. pliisd order td t^e i^radeijtoan io truft my fejrvapt ; ]|Ut ifj 
(UfiifiUy ijend hio) upon truft) or fomfiicinifia x^n ts^% ai 
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fotftelimed with rcadf money, I am aAfwenible for all he 
takes up; for the tradefman cannot poQibly diftinguifh 
when he comes by my orders and when upon his oym 
authority. Id. • ' 

If a ftcward Jets a leaifdf of a farm without the owner^s 
knowkdge, the owner ntuft (land to the bargain, for this 
id the fteward's bannefs. Id, If a fervant is rdbbed of 
the mafter^s money, the miafter, or the ^fervant, majf 
bring the a£kion again ft the hundred. Jfood, ft, r. <. 6. 

fRi? King V. Higginry Mkh. 42 6. ///, To folicit a tTrginga 
icfvant to ftcal his matter 's goods is a mifdiemeanor,' ^^fj*!;** *^ 
though k be not'charged in the indidment that the fer- master. 
vantftele tbt goods, nor that anydtheiraft was done exr 
cept the Joliciting and inciting. And fuch offence is in- 
diftable at the feflions, having a tend'^ticy to a breach 06 
the peace, a Ea/Fs Rep, 5. 

Sessions. 

THE Seffions of the Peace is a court of record hpldea 
before two or more juftices, whereof o,Qe is of the qup*. 
rum, ioi execution of the authority >given them by the 
commiflion of the peace, and certain ftatutes and acts of 
parlianrwnt/ Dalt, c*ti^, „ , . 

Such feiEons only are properly call^ /goneral qus^rter Quarter 
felfions, which are holden' in. tho foiir quarters of tbcf^^***"*' 
year,, inpiirfuance of thc-2jy|^ V. Any.otjber feffions hol- 
den'at any other time for the general execution pf the ji^f* 
tices* authority) may be proporlytcaHe4 general feffions. 
And thofe holden Qii a. fpeci^ occa(ip^for the exepiition 
of fome particular blanch of their autb^rity^ may proper- 
ly be called fpecial feflipns. 2 Hami. 41. 

The juftices flxall keep their feflior^s jn<?very quarter of 
the year at leaft, ancl for three days, if lyjedbe; tjo wir, 
in the firft week after the fead; of St. Michael, in the firft 
wee1c after the EpipKany, in the firft . week afjer Eafter, 
and ii^ the firft week lifter St.Thoncia$, and more often if 
need be. 12 ij. //, ^r,.iQ, 

Except in Middlefex;. where the .juftices (hall keepi 
their feffions twice in the'year at leaft, and more often 
(if need be) for any riot or forcible entry within the faid 
county. I4 H. VI. r. 4. 

The ftrif^and regular expofition "oi. the ftatute of & /f. V. 
is« that, if the feaft day fall on the Sunday, the fef- 
fions (hall be held in the week following^ and not th« 
£ame week, s //. H. 43. 
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Yet the quarter fefllons are varioufly held in feveral 
countiesi fome at one day, and (bme at another; and it 
has been ruled that thefe are each of them good quarter 
fefTionS) within the feveral z6Ls relating to qaarter fef- 
Cons; for thofe aAs, efpccially that of a* //. F. is only 
directory and in the affirmative } and therefore, though 
(he feffions are held on another day, according to the 

irenera) dire£lion of the i2 R» IL yet they aie quarter 
eflions, 2 if. H. 50. 

JV. B. .How many adjournments foever (hall be holden 
afterwards in that quarter of the year, all (hall refer to 
the (irft commencement of the fe(uons« 4 Burn. 181. 

Any two juftices, one whereof is of the quorum, by 
the words of the cbmmi(Eon of the peace, may iflue their 
precept to the (heriff to fummon a feffion, for the general 
execution of their authority ; and fuch feilion, holden at 
any time within that quarter of the year, is a general 
quarter feflion. Id. 

Any two fuch juftices may dire£i their precept under 
their tcftc to the (herifF, for the fummons of the feffions, 
thereby commanding him to return a grand jury before 
them, or their fcllow-jufticcs, at a' certain day arid placc^. 
and to give notice to all (tewards, conftables, and bailiffs 
of liberties, to be prcfent and do their duties at fuch day 
and place, and to proclaim in proper places throughout 
his bailiwick, that Tuch fe(fions will be holden at fuch day 
and place, and to attend there himfelf to do his duty. 
2 Hatv. 41. "^' •' 

And fuch precepr(ho61d bear tefte, or be dated, fiftj^h 
days before the return. Nelf. In^r. 35. 

The (heriff alfo (hall caufe a jury to appear on fuch days 
and places, as the faid juftices,. or fu^h two or more of 
them as aforefaid (haK appoint. Lambv^^t, 

1. The juftices of the peace are compellable to appear 
at the feflions ; for without their appearance the feiTious 
cannot be holden. Dalu r. 185. 

• But a juftice ought not to join in an order at teflions 
wherein himfelf is concerned, nor ought his name to be 
in the caption.— An order was qua(hed for that reafon. 
2 Salk. 607, 

2. The cuftos rotuForum ought to be there himfelf, or 
by his deputy, who is the clerk of the peace.— 3. The 
(heriff alfo, by himfelf, or his deputy, to receive the fines, 
to return jurors, to execute procefsi and what clfe to his 
office doth appertain.— 4. All coroners.— 5. The high 
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cotiftatles, and al! other officers to whom any warrant stables, 
hath been direfted, in order to make return thereof.-— &c. 
6. All bailiffs of hundreds and liberties, as they arc 
boiind to give an account of all fcffions procefs. — 7. The 
gaolerj to bring thither his prifoners, and to receive fuch 
as may be committed. — 8* The keeper of the houfe of 
corrcftion, to give in a calendar and accounts of perfons 
in his cuftodjr.— 9. All perfons remmed by the iherifF, by 
virtue of the aforcfaid precept.— And the jurors not ap- 

i)earing according to their fummons, are punifhablc by 
ofs of iflues, which ufually make part of the eftreats of 
feffions. — 10. All perfons returned by recoenizancc to 
anfwcr, or to profecute, and give evidence. Dalt c. 183. 
All perfons may freely attend at the feflions for the 
advancement of public juftice, and for the fcrvice of the 
king.— *And they are invited thither by a certain freedom 
of accefs, and by protedion from common arrcft. Dalt. 
c. 185. 

In the arguments on colonel Pitt\ cafe, ST. 7. G, 11. 
wh\jch was an arreft in his return from parliament, it 
feems to have been agreed, that not only in the high 
court of parliament, but alfo in the inferior courts, the 
parties to the fuit, and the witnefles, are protefled in go*^ 
ihg, continuing, and returning. And this returning has 
never been fo very nicely fcanned, as to require a man to 
go the direft road. Nor is the protection forfeited by 
the plea of going out of the way, becaufe it may be thp 
party went to buy a horfe, viduals, or other necefTaries 
for his journey. Neither is the law fo ftrift in point of 
time, as to require a perfon to fet out immediately after 
the trial is over ; in fupport of which was cited the cafe 
of Hatci V. Blijetj T. 1 3 jinn. She had a trial at JTm- 
chefier affizes, which was ended on Friday at four in the 
afternoon. She continued there till after dinner on 5a- 
iurdayy and in the evening at feven was arrefted going 
home to Pwrtfmouth^ which is twenty miles: and the 
court held that (he ought to be difcharged, her proteSion 
not being expired, and a little deviation of loitering would 
not alter it. S/r. 987. 

No perfon (hall aft as folicitor, attorney, or agent» to 
fue out any procefs at any general or quarter fe(fions» 
either with refpeft to matters of a criminal or civil nature, 
ynlefi^ he is a'ditiitted and ihrolled according to law $ on . 
pain of 50/. to him who (hall fue iti twelve months, with 
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Where authority b gnrcn to two jgftiprt to do aajaAa 
die ieffions may do it in all cafes, except where appeal ia 
d ii c Q cd to the icffioos. £. Jtdtps. 4^ 

Jnfticcs may tflae their wanams for appt c h cn il iiig per* 
Jbnschaigcd withcnaes wiihin the cognizance of the fef- 
fions, and bind them over to appear there, akhon^ die 
oflknder be not yet indicted, i H. H, 579. 

If jnrildidioa be pren 10 the feffions. to hear and de- 
termine, and dodi not fay by informatioo, this fhaB he by 
indi&ment, and not npoo infbnnatioik JDliir. Cm i^\^ 

The feffions is all as one day, and die jnfticcs may alter 
their judgments, at any time wfaiift it continnes. % 
SJL 66b. 

It feems certain, diat die fieffions hath no anthority to 
amerce any jaflice tot his non^attendaaoe at the ffffinns, 
as die jndgcs of a£5ize may for die ablcnce «if any fnch 
jnfliee at the gaol delivciy. ImUr fans mm i^ fateflau 
2 Haw. 4i> 42. 

The (eiBoasmay proc t cd to nntlawry in cafes ofindift. 
ments fonnd before them : hot they cannot iflae a cmfimt 
uU^atHMj bat mnft retnm the record of the ootlawiy 
into dftc King^s Bench, and thence procefs ctf c^fuu 
utiag9ium (hall iffoe. 21 jKsr. r. 4. 1 H.tL 52. 

TU £mg w. ATicab Gi^kty OIL 41 G. lU. It was de- 
trrmincd in this cafe that die feffions haieno jmifiliffioa 
nmer the ofEmce of forgery at common hw» nor can they 
take cognizance of it as a cheat. 1 JE^jRf, 41 CL IIL 
The feffions cannot awatd an attachment fcr contempt 
in not complying widi their orders } bnt the ordiaaiy and 
proper method is by indifbnent. &^ C F". 2. 176^ 

The jnftkcs are not pnniihafale rar what dtey do in 
icffioos : nnleis there be fbme manifeft ad of opprefio^ 
or wilfnl aba(c of power. 2 BmrmarSfL 249^ a5a 

The joftices being met, the nrnalcooTic is with three 
o>yes [Cram the Frendi c^, to bcarkenj to prddaim the 
Ceffioos, and dien read the commiffion of die pcscei tfaca 
the grand jury are called and fvoi% andihecfaaigegnca 
tDthenu DalL c. 185. 

If there be any who are to take their oaiAs, in order in 
qnaiif J them for offices, dbb mnft he done h ctwcen dm 
horns of nine »nd twcLrc in the iofenoom, and aat Qthcr<« 
wife, aj Ci/. r. 2* 
The king's prodamaiion againft pnCuraefs aal im- 
ity is aK» to be rcadr and hhcwife (firess a^ of 
pBTfamnir ^ainft popery, j^ nocafi^^die bbcikaa. 



tbe ^ iA>o«t tit me9i{we^ ttid 'about iur^rMgin-woolieib other acts 
ape "iptj^ttirod to be givenin charge a/tili^ioifions} Jthe a^ *o ^« ^e*^ 
^tiGerniiig .furors are to be tvad i<n: Ad idfemmer feffions 
yearly ; .and the ftatute againft bribery and corruptioo, 
io ekdtQtis €if «iember8 of .parlianeoti is ^ be read at 
^4Bry JSsifter iiefficms. 5 EJiz. c. i . i G. r. 5. 9 6. c. '2a^ "- 
f land la XK i:;Ji5« 30 C. i/. r. 3« 4 and ^ AT. r. £4v ^7 
and 8 ^« c, 32. and 4 j^n. c. tB. 3 6. //. r« 25. a G. JX 

It 18 the praAice to try all fitnple larcenies at the quarr- T® ^f ^^ 
^r fclfioflia, ^jrfialcTcr may be «he value of the ^'^^cle^JJ^?^^^**^ 
ftolen.; butit is ftatod in the .indictment to be of ionit 
f^ubj mot esceedii^ one (hilling, to order >to reduce tht 
crime to petty larceny. The juftioes never try any felo* 
aiM, (Upon ooBvl£Uon for whidkithe prifoner muft ptrnj 
life benefit 'Ofclei^^y^ or now the ifaeaefit of the ftatute^ 
4 Black, c. 19. See itat. 5 *Jrt. r.lS. They -cannot try 
«ay '.neu^cdreated offence^ without (esqxrefs power given 
ibm by the ftatute which creates it. >/^.Mod. 379. Sa/L 
406. Lord Raym, 1 144. > 

' There are many oiTenceS) which, by particular (latutes, Ofiences 
belong properly to this junlfdiftion, and ought to be pro- 0™°?!^^ 
fecuted in this court : as the-f mailer mlTdemeanors ag^nft this jurif 
the public or common- wealth, not amov^nting to felony ^ ^Uction. 
and eCjpecially oflFences relating to the gaiA) hi^hway^, 
alehoufes, baftard children, the Settlement and provifioa 
of the poor;, vagrants, and fervants' wages, apprentices, '' 

and popifiiTecufants. Some of thefe are proceeded upon 
by indiQment.; and others in afummary way, by motion 
and order thereupon ; which order may, for tbe .n>o(l 
pertf 4inlefs guarded againft by particular .ftatutes, be re- 
inoved intorthe court of King*s Bench, by writ of fertt- 
j^ari facias f and be there either qiiaiked or confirmed. 

.But by ilat* ig G. JI. c. iBi i\o~certiorari (hall be grantted No ceitio. 
toTemove any conviAipn, judgment, order, or .otrb«r '^"^''^^ 
proceodix^ before any jufiice ot the peace, or fei&ens, monilwi. . . 
unlefs it be applied for in iix>calendar months after fttch 
proceedings^had or made* 

Where authority is given to two juftices to do any sf^ 
the/ej&ons may do it in all cafes^ exoept wfa^eie aippeai is c 

dire£bed to.the feiTions. LorJRaym- ^ • 

Xhen the recognio^ances may be caUe4, e^ecially fuGh,l^«<^n^* 
as are to prdfecute.find i^iveevidenisey {o that bills auiy b^ ^^<**»'<**- 
lirfiwnrian4j[ipqpaced. jD^/. ^. 185. . ^ - 
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mehts or orders, the fufticcs fliali caofe'any Atft& of 
fornii in fuch original judgments or orders^ to be reQSfi* 
cd and amendedi and then (hall proceed upon the merils. 
5 G. //. c. 19. 
Trespass In cafe of trefpafs and aflault, the court frequently rem- 
and assault, commends to the defendant to talk with the profecutor ; 
that, is, to make amends for the injury done oim ; and if 
the profecutor comes and acknowledges a fatisfadion re- 
ceivedy the court will only fet a fmall fine on the defea« 
dant. Cr. Cir. Com'. 52. 
Pkosecutor Sometimes the profecutor and defendant agree, before 
and defend- the defendant pleads to the indidment; and then the de« 
anf agree- fen([sint comes into court in his proper perfon, and pleads 
^^' guilty to the indifiment ; and upon proving, by a fub* 

fcribing witnefs, a general releafe executed by the profe- 
tor, the defendant fubmits to a fmall finq fuch as the 
court is pleafed to impofe. Id, 

^ The feilions are not obliged to give a reafon for their 
|udgment in the orders they make, any more than any 
other of the courts of law. 2 Salt. 107. 

^ Sheep. 

TX) prevent many farms from being accumulated into 
few hands, and for the encouragement of tiHage, the 25 
ff. Fill. c. 13, enads. That no pcrfon fhall have more 
than 2000 Oieep at one time, at fix fcore to the hundredf 
except upon bis own inheritance only, and except what 
is necefi'ary for his houfehold ; on pain of forfeiting y. /^^ 
for every (heep above that number ; half to the king and 
half to htm who will fue. 

And if any perfon, by reafon of being executor or ad- 
miniftrator (hall happen to have more, he (hall fell off 
within a year till he have but 2000. Id. 

But fheep which are bequeathed to a child within age^ 
ihall not be reckoned in the number. Id, 
When And lambs fhall not be reckoned (heep till the fecend 

lambs be- JUUdfummer after they are hmbed. Id. 
come eep ^^^ ^j^^ juftices may inquire of this oiFence by a jury, 

or by information. 
Ko person For the fame reafon, no perfon (hall take above two 
*^**' allL ^^^^^ ^**^ houfes thereon ; nor (hall any perfon have two, 
tjro&c^ except he (hall dwell in the pari(h where they both are \ 

on pain of 3/. 4^. a week in like manner. 
Sheep- Any perfon who (hall felonioufly drive ^ way, or feloni* 

5J^"8:^,^:oufly ftcal anjr Ihcej or lambj or wUTuHy «U any (heep 
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or Iambi with a felonious intent to ileal the carcafe oroutben«at 
any part thereof ; or aflfift oriaid in committing any of the of clergy. 
faid offences, ihall be guilty of felony without 4:>enefir of 
clergy. 14 G. IL c. 6,jl i. g C. //. c, J4. .. , 

And by' the 14 G. JI. c, 6. Any perfon who (haU* ap* lOl. rtmzr^ 
prehend and proi'ecute to .convi£tion any fuch offender, f^PP"'' 
Ihall h^ve a reward of 10/. ; for which putpofe, he (halia^ e^^ifl. 
have a certificate (igned by the judge^ before the end of tinga sheep 
the aflizes, certifying. fuch conviftion, .and.\yherc the ofr'^^^''- 
fence was committed^ and that the offender was appre- 
hended and profecuted by the perfon claiming the reward; 
and if more than one claim it* he (hall therein appoint 
what (hare thall be paid to each claitnant. And on ten- 
dering fuch certificate, to the flieriff, he fhalj pay^he fame? 
within a month without dedu£lion, or forfeit; double, 
with "treble cofls. To.be jallojured in hiJs accounts, or. be 
repaid him put of the treafury. y^ 2, 3; . 

jBy the 22 and 23 C. //. r. 7, Any perfon who ihall, Killing 
in the night-time, malicioufly and willingly kilj any iheep, ^!j®^^ ^^^ 
ihal} be guilty of felony: but to avoid judgment qf death 
he may make his ele^ion to be tranfported for feven 
years. And three juftices ( 1 ^) may hear aad determine 
the fame, /, 2, 

And any perfon who (hall, in the night-time, malici- 
qufly and willingly maim, wound, or otherwife hurt any 
flieep, whereby the fame is not killed, (hall forfeit to the 
-party'grieved treble damages, by a£lion of trefpafs, or on 
the cafe. Id. 

By the 28 G.IIL s. 38, Every perfon who (hall export Exporting 
any live flieep or lambs, fliall forfeit 3/. for every (heep sheep or 
or Jamb, and fliall alfo fufFer folitary imprifonment for *°^ ** 
three monthsi without bail, and until the forfeiture be 
fjaid , but not to exceed twelve months for fuch non-payr 
ment: and for every fubfequent offence 5/. a-piece, and 
imprifonment for fix months, and until the forfeiture 
be paid; but not to exceed two years for the non-payment 
thereof. . And all (hips and vefTels employed therein fliall 
be forfeiicd. 

6^ Alfo by this a£l of 28 G. IIL c. 38, the Export A- 
ti6n o/WooLy and Woollen Manvfactures, is par* 
^ularly regulated and reJiriSiedt 



Stah 



121 ^tar ot Hmt 

r • • • • • 

Star or Bent. 

tn«-ntfor whereas upon the nortii-wtft coaft of this kio^bit^, and 
. *""[^^ efpccially upon the county p^ilatine of LancaJ{er^ the fca 
?"/JJj^*i» bounded, and the adjacent lauds arc prevented From be- 
ihiffc^&€u. rng orer-Sowe^, byhrge fand-hUts» Which are compofed' 
of ftreh Joofe fand*, that, in dry weather,, when any vioi- 
lent (Inong weft winds happen t0 blow, the fame is carried 
away, and thrown upon the adjacfetft lands, to the da- 
mage thereof, and to the great terror and danger of the 
inhahitants, who are thereby expofed" to the inundations 
of the fea; and whereas it has bden' found by experiencCy 
tfie bcft way to prefer?c the faid' hilts from being blown 
away as aforefaid, is to plant them with a certain ru(h or 
ftrrub callcd^ar ar^bent^ which proves an efFedlual me- 
thod for keeping tKe fame firm and foHd, and whicK the 
owners of the fsfd lands are at great' cefts and charges ia 
yearly fetting and planting for tnat put^ofe ; it is there* 
iorc Rafted, that if any pcrfon ihafll, without confent of 
the lord' or owner of fuch ilar or bent hills,, cut, pull upi 
or carry away any ftar or )>ent planted or fet on the faid 
hills or bank^, on the north- weft coaft of England^ it' 
ihall be lawful for one or more juftices of the peace, &c« 
where fuch ftar or bent (hall ben^iC) pulled up, or carried 
^way, and fuch juftice is hereby empowered^ upon com- 
plaint or information Opon oath made of fuch ofieneei to 
fummon the party or parties Qx complained of, and in de- 
fault of appearance thereon, to iffuc his warrant to ap- 
' ^ prebend and bring before him the perfon To accrufed or 
complained of; and upon proof, by confeffionj^ or the 
oath of one credible wirnefs, to convi£): the offenders 
and every perfon, being thereof convifted, (halt forfeit 
20S. half to the itiformer, and half to the lord' or owner 
of fueh ftar, bent, or fand-hil1s> to be levied by diftrefs 
and falc : and for want of fufficient' diftrefs, the faid juf- 
tice i^ required to commit the perfon fo convicted to the 
houfe of correction, to hacd labour for three months ; 
ami if any perfon flbaH be convifted of a fecond offence^ 
he (hall be committed to the houfe of correfltion for one 
year, there to be whipped and kept to hard labour. yr& 
Punish- And if any ftar or bent (hall be found in the fottcffion 

ment.for of any perfon within five miles of .any fuch ftar, bent, or 
bemln the ^^^^'^^^^^f f^^h perfon being convi£ted thereof, (hall be 
pohsession deemed the cutter and puller of fuch ftar or beat from 
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ioch fand-biUsf and fhall forfeit aoi. half to tke informert 
and half to the loitt or owner of fuch flar, bent, or 
fand-hills, to be levied as aforefaid i and for want of dif- 
trefn fliaU be committed to the houfe of corred^ion^ to 
hard labour for three months. /• 7* 

But nothing in this a£t (hall extend to prohibit or ref- 
train any perfon from the exercife or enjoyment of any 
ancient prefcriptive right, to cut ftar or bent upon the ^ 

fea*coafts in the county of Cumberland. / 8. 

Sbire-Hall. 

BY the 9 G. ///. e. fto. / i. The juftices in feffions, T*** i««- 
bn prefentmcnt of the grand jury at the aflizes, of the ill ^^^^ 
ilate and condition of the ihire-hall^ or other building order the 
ufcd for holding the afli^^e, and the neceffity of '■^" f^**^.**? 
pairing it, may order it to be repaired as they (hall "^^^'^^ 
think fit, and the money to be levied as for other 
county-rates. 

And if fudden repairs arc required, which will not coft Suddoa »- 
more than thirty pounds, two juftices, after having view- P**** 
ed the fame, and an eftimate having been made by able 
workmen of the expence thereof, may order it to be re- 
paired, /i. yi 3* 

Provided, that where it has been for time out of mind When re- 
repaired at the expence of particular perfons or places ; ^^j^^^j^ 
or any particular places or perfons are bound by law and places «r 
ancient ufage to furnifli it with benches, rails, or other persons, 
fixtures, they (hall continue liable as before, f^ 2, 3. 

And by the 14 G. ///. c 59. It is ena£l:ed, That the Shlre-faaii 
juftices, in their quarter.feffions, may direft the (hire- to b« ventl- 
hall, or other court of juftice within their jurifdi£hion, 
to be properly ventilated ; the expences of which are to 
be paid out of the general county-rate. 

Tithes. 

Mr. SELDEN has (hewn us, that tithes were not in- Wheniirst 
troduced in England^ till toiirards the end of tlie eighth introduced 
century, 1. e, about the year 786, when parifhes and cc-j"*J "** 
clefiaftical benefices came to be fettled ; for, as it is faid, 
tithes and ecclefiaftical benefices being corelative, the one 
could not exift without the other ; for whenever any ec* 
clefiaftical perfon had any portion of tithes granted to him 
out of certain lands, this naturally conftitutcd the bene- 
fice ^ the granting of the tithes of fuch a manor oi pari(h> 
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being in fafi a erant of the benefice ) is a mat of die 
benefice impliea a grant of the tithes \ and tnits the rela- 
tion between patrons and incumbents was analogous to 
that of lord and tenant by the feudal law. StULof 
Tithes, 86| &c. 
TltlMiaie Tithes, with regard to their fereral kinds or natures, 
^•!J*^ arc divided into frstdiaU tnixedy and perfinalm Pradiat 
^^*^' tithes are fuch as arife cuerely and immediately from the 
ground ; as grain of all fortSy hay, wood» fruit, herbs : 
for a piece of land or ground being called in Latin pra^ 
dium (whether it be arable, meadow, or pafture), the 
fruit or produce thereof is called pradial^ and confequent- 
ly the tithe payable for fuch annual prc^Hucey is called a 
predial tithe. Mixed tithes are tbofe which do not arife 
immediately from the ground, but from things nouri(hed 
by the ground* as by means of goods depaftured thereon^ 
t)r otherwife nouriflied with the 'fruits thereof; as colts, 
calves, lambS) chickens, milk, cheefe, eggs. Perfonal 
' tithes are fuch profits as arife by the honell labour, and 
induftry of man, employing himfelf in fome perfonal 
work, artifice, or negotiation j being the tenth part, of 
the clear gain» after charges dedu£ted. 
Gf«atand Great tithes are chiefly corn, hay, and wood.— Small 
tmaU tithes ^^jj^^ ^^^ jj^^ praedial tithes of other kinds, together with 
thofe which are called mixed and .perfonal. — Offerings, 
oblations, and obventions, are the cuftomary payments 
fcr communicants at Kafter, for marriagea» chriftenings, 
churching of women, burials, and fuch like. 
Beinandto Of thefe demand mud firft be made, and if any perfon 
be nude, (hall fail in the payment of the fame, by the fpace of 
twenty days after fuch demand, the perfon to whom the 
fame (liall be due, may make complaint in writing to two 
juftices of the peace, neither of whom is patron of the 
church or chapel, nor interefted in the tithes. 7 and 8 
W. c. 6. 

But fuch complaint mud be in writing; for, in the cafe 

of K, V. Furnefe^ H, 6 G. order for non-payment of fmaR 

tithes was quafhed, becaufe faid only upon complaint gene> 

rally, the ftatute requiring the complaint to be in writing, 

Str. 264. 

Justices Hereupon the faid juftices may fummon in writing'un- 

hear and dcr thcir haods and fcals, by reafonable warning, every 

determiBe. perfon againft whom fuch complaint (hall be made. — And 

^fter appearance, or default of appearance (the viTaming 

or fummons being proved upon oath) the faid juftiees 

_ (haU 



Aall proceed to hear and determine the complaint : and 

SrWc in writing under their hands and fealS) fuch compen- 
ation as they fliall jndge to be juft and reafonable ; and 
alfo fuch cofts and charges, not exceeding to/, as upon 
the merits bf the caufe fliall appear jufl; and reafonable^ 
7 and 8 JT. c. 6. 

And they may give cofts, not exceeding lOx. to the 
party profeciitcd, if they (hall find the complaint to be 
ialfe and vea^attous. Id. 

And if any perfon Qiall refufe or negle£^ by the fpace of Distress, 
ten days after fuch notice given, to pay or fatisfy fuch 
fum adjudged; the conftables and churchvirardens, or any 
one of them, (jEialli by warrant under the hands and feals 
of the faid juftices, diftrain his goods. 

But if, on hearing the complaint, any perfon com- Pleading an 
plained againft (hall infift on a prefcription, compofition, e^cemption^ 
modus decimandif agreement, or title, whereby he oug^ht 
to be freed from the payment of the tithes, and deliver 
the (ame in writing to the juftices, fubfcribed by him, 
and fiiall then give the party complaining fecurity to the 
fatisfaAion of the juftices, to pay all fuchs cofts and da- 
tnages, as upon a trial at law (hall be given againft him ; 
then the faid juftices (hall forbear to give judgment. 7 
and 8 W. c. 6. . 

By the 27 G. //. c. 20. the diftrefs (hall be detained not 
lefs than four days, nor more than eight; and the oi&cers 
may dedu6t the charges not only of making and keeping 
the diftrefs, but alfo of the fale. 

Any perfon aggrieved by the judgment of the juftices, Appeal, 
may appeal to the next feffions. 7 and 8 7F. c. 6. 

Where any quaker (hall refufe to pay or compound for Quaken 
the fame, any parfon, vicar, or other perfon who ough^ refusing. 
to receive or colIe£t any fuch tithes, rates, duesip» or pay* 
ments, may xxlake complaint to any two juftices, other 
than fuch as is patron, or any way interefted in the tithes* 
I G.Jl. 2. c. 6. 

. Upon which complaint the juftices (hall fummon in 
writing under their hands and feals, by reafonable warn« 
iag, fuch quaker. — And may proceed to examine the truth 
of the complaint, and to afcertain and ftate what is due 
and payable. Id. 

And by order under their hands and feals, they may 
dire£h and appoint the payment thereof; fo as the fum 
ordered (as is aforefaid} do not exceed lo/.— And alfo 
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fuch coftt and charges, as tfaejr (hall think reafonaUe, not 
exceeding lor. Id. 

And on refafal to pay, it (hall be lawful for any one of 
the two next juftices, by warrant under his hand and feal» 
to levy the fame by diftrefs and fale, rendering the over- 
plus, the neceflary charges of diftraining being thereout 
firft dedufled and allowed by the faid j aft ice ; unlefs it be 
in the cafe of appeal, and then no warrant of diftrefs 
Ihall be granted, till after the appeal (hall be determine 
ed. Id. 

By the ftatute of the ^ay G. //. r. 20. which in all 
other cafes gives the jttftices power, in their warrant of 
diftrefs, to order the goods diftrained to be detained for a 
certain time, ilbt iefs than four nor more than eight days^ 
the tithes and church-rates of quakers are excepted. 

It appears therefore, that church-rates not paid by 
quakers, may be recovered before two Juftices of the 
peace, in like manner as their tithes, oee 7 and 8 W. 
c* 34* I G.J. ft. 2. c, 6. 

TuRKips. See title Cabbages. 

Way or Passage.' 

ImmeiiKiri- ^ WAY may be by prcfeription, as if the owners and 

usage. ^Qg^pJ^f3 ^f {^^\^ 3 izxm have immemorially ufed to crofs 

another's ground ; for this immemorial ufage fuppofes an 

original grant. A right of way may alfo arife by z€t and 

Operation operation of law ; for if a man grants to another a piece 

o* Uw. ^f ground in the middle of his field, he at the fame time 

tacitly gives him a way to come at it ; for where the law 

gives any thing to any perfon, it gives impliedly whatever 

is neceifary for enjoying it. 2 Black. 35. 

*It was recently decided, viz. JIf . 39 G. ///. In the cafe 
of Howton V. Frearfon^ that if A convey land to By to 
which there is no accefs but over A*s land, a right of way 
paiTes of necefiity, as incidental to the grant. 8 Durnf. 
isr EaJ, 50. 

And if the owner of two clofes, having no way to one 
of them but over the other, part with the latter without 
re/erying the right of way, it will be referred for him by 
operation of law. 8 Durnf. & JEaJf^ 56. 

Way is claSed by Blackfion€ among incorporeal hercdi- 
tements. In fuch private ways, a particular man may 
have an intercft and a right, though another be the owner 
of (he foil. 

An 



An order made by jufticcs of the peace, under the stopping"* 
ftat. 13 G. IIL c. 78. / 19, for flopping up an 0I4 foot- ^^^^^^^ 
way, and fetting out a new one, muft follow the form • 

prefcribed in the fchedule annexed to the a£l, and fet 
forth the length and breadth of the new foot-way : otl^er- 
wife it is no anfwer to a juftification . of a right of way 
pleaded to an a£tion of trefpafs quare claufum fregit^ 
brought by the owner of the foil over which the old way 
led. The ftatute requires that the form fet forth in the 
fchedule, '* (hall be ufed on all occaiions, with fuch 
additions and variations only as may be neceflary to adapt 
it to the particular exigency of the cafe.** Under thcfc 
words a material variance from the form prefcribed is 
fatal, and may be taken advantage of in a collateral 
proceeding. Davifon and another v. G/V/, Mich. 41. 
G. IIL 

If a man has a right of way over another^s )and» and When a 
the way becomes impaflable by the overflowing of a river, ^^^Ll' ^ 
be cannot juftify going over the adjoining land, unlefs 
the owner of the land is bound, by prefcription, or in his 
own grant, to repair the way. But if public highwayis 
are foundrous, paflengers are juftified, from principled of 
^convenience and neceffity, in turning out upon the laud 
next the foad. Doug, 716. 

Weights and Measures. 

A STANDARD of weights and raeafures is to be 
kept in market towns, at which balance all the inhabitants 
may freely weigh without paying any thing ; and juftices, 
mayors, bailiffs, and (lewards of franchifes may inquire 
of offenders againft this ordfnance, and do execution of 
them that be found faulty. 8 H. VI. ^r. 5. 11 H. VII. 
c. 4. 

The mayor, and other head officers in market towns, 
Ihall twice a year, or oftener, caufe all weights and mea- 
fures within the fame, to be brought before them, and ex- 
amined \ and fuch aa they find defe£live, to be broken 
and burnt ; and the offeodet fiudl forfeit to the mayor or 
pther officer, for thetfirft time, 6/. 8^. for the fecond 
1 3/. 4^1 and for the third 2ox. and be fet on the pillory. 

And, by the 16 C. c. 19, whofoever fhall fell by any 
other weight, meafure, or yard, not according to the 
ftandard, or keep any fuch whereby any thing is bought 
or fold, ihall forfeit 5/. on conviflion before one jufticc, 
or mayor) •n oath of one witnefs ; to be levied by the 
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chsrchwardcns and overfeers, or feme of tbenHf to the 

ufe of the poori by diltrefs. — In default of diftrefs^ im- 

prifonment till paid. 

Justices re- By 35 G. ///• c. 102} the juftices in quarter fei&ont 

quired to in every county, are required to appoint perfons to cx- 

p^rsons to amine the weights and balances within their refpe^Vive 

examine jurifdiflions. Thefe iofpe£kors may feize and examine 

7^^^ * weights in thops, &c. and feize falfc weights and balan-< 

c(^ ; and the orfFeuder^ being convid^ed before one juftice, 

. (hall be fined from 20s. to 5/. Ferfons obftrudiing the 

infpeftors, to forfeit from 40/. to 5/. Infpedtors to be 

recompenfed out of the county^rate* Standard weights 

to be purchafed by the feffions out of the county rate^ 

and produced to all perfons paying for the produ£Hoa 

thereof. Information to be within one month. This aft 

not to infringe on the authority of corporations, court- 

leets, &c. But, perfons puniflied by this a£b are not to 

fu£Fer under aqy other ftatute or law. 

Kemark. JV. B. It is to be lamented that this modern ftatute, or 

feme other of a fimilar import, is not more attended to ; 

for, to the feandal of fome mercexiary tradefmen, the poor 

(in particular) are much impofed on by falfe weights and 

balances. See Millers, and the ftatute 36 G. ///. c. 

86, to prevent the abufes and frauds in the packingy 

weight, and fale of butter. Alfo 10 G. ///. c. 23, for 

regulating weights, balances^ and meafures in Afarybone; 

by means of infpc£tors ttppointed by the commiffioners of 

paving, &c. 

Dr. Burn obferves, that notwithftanding the punifh- 
ments aforefai^, appointed by ftatute, for felling by falfe 
weights and meafures; the fame is alfo an offence at the 
common law, and confequently may be puniflied by in* 
di£lment, fine, and imprifonment. 
Sec Butter, Cheese. 

t 

Witnesses. 

BY the 27 G. IIL c. 29. It'»is ena£l^d» that the inha- 
bitants (hall be deemed competent witnefTes for the pur* 
pofe of proving the comipiffion of any offence v^ithin the 
limits of any parifh, tbwnfhip^ or placei .notwithftanding 
the penalty incurred by fuch offence, or any part thereof, 
may be given. br applicable to the poor of. fuch parifb, 
townfliip^ or place, or otherwife for the benefit or i^fe^ 
or in aid or jexoneration of fuch pariCb, townfiiip, or 
place, provided the penalty to be rcoovered doth not ex- 
ceed the' fum of twenty pounds. Wood. 
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Wood, 

BY the 43 EHx» c. 7* / i. EverjTperfon robbiilg any Robbinf 
orchards or gardens ; or breaking or cutting any hedges, orchards or 
pales^ rails, or fence; or digging, pulling up, or taking gjl^^i^' 
up any fruic*tree, in ^nf orchard, garden, or elfewhere, hedges, 
to the intent to carry the fanie away ; or cutting or fpoil- f^j^s up 
ing any woods or underwoods, poles, or trees Handing spoiling**' 
(the fame not being felony by the laws of this realmj ; woods 
every fuch perfon, his procurers and receivers, knowing growing. 
the fame, being thereof convided by confeflion, or oath ^ 
of one witnefs, before one juft ice, fliall give to the party 
fuch r^compence for damages, and within fuch time as 
the faid juftice fiiall appoint ; and the fame to be onJy for 
the firft tault : and if fuch offender (hall be thought by 
the juftice not able, or do not make fuch recompc^jce, he 
(hall commit him to the conftable where the offencibihall 
be committed, or the party apprehended, to be whipped. 
And for every fuch offence fuch offender to receive the faid 
punifhmenc of whipping. 

Not being felony hy the laws of this realm.'] The diftinc 
tion here feems to be this : If they are annexed to the 
freehold, as trees growing, or apples growing on the trees, 
then the taking and carrying them away is not felony, but 
a trefpafs, for a man cannot fteal a part of the freehold \ 
but if they are fevered from the freehold, as wood cut, or 
apples gathered from the trees, then the taking of th^m is 
not a ^trefpafs only, but felony. 4 Bum, 41(4. 

The -15 C.IL c. a, enafts, That the conftable may ap- stealing or 
prehend, or caufe to be apprehended, every * perfon he ^^. y^. 
Ihall fufpe£i, having or carrying any Mrden of any kind derwood, 
of wood, underwood, poles, young trees, bark, baft of^^dg^- •^ 
any trees, ox any gates, ftiles, ports, pales, rails, or hedge ^^i^*^ 
wood, broom or furze; and by warrant of one juftice ' 
diredied to any officer, fuch officer may enter into and 
fearch the houfes, or other places belonging to the houfes 
of every perfon he (hall fufped to have any kind of wood ; 
and where he (hall find any fuch j may apprehend the per- 
fons fufpe£ied of cutting and taking the fame; and take 
the perfons apprehended carryi;ig, as well as thofe in 
whofe houfefr or other places the fame (hall be found, be- 
fore one juftice. And if any perfon (hall not then and 
there give a good account hOw he came by the fame, fuch 
9s (hall fatisfy the faid juftice ; or (hall not in fome con- 
venient time, to be appointed by the faid Juftice, produce 

the 
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the party of whom Ke bought the fame) or feme crediUe 
witnefs to depofe upon oath fuch fale thereof, he (hall be 
convifted of cutting and fpoiling the fame, and punilhed 
as by the faid zGt Of the 43 Eliz, c. 7. and further by this 
z€t. That 18 to fay : 
Danish- He Oiall for the firft offence give the owner fuch r&» 
U^!// co"*?^'^^ for damages, and within fuch time as the juf* 
tice fhall appoint ( and he fliall alfo pay down prefently to 
the overfeers for the ufe of the poor, fuch fum not ex- 
ceeding 10/. as the }uftice (hall think proper ; and if he 
fiiall not make fuch recompence. and pay the faid fum to 
the poor, the faid juftice (hall commit him to the houfe 
of correction for not exceeding one month, or to be whip* 
ped by the conftable. And if he (hall again commit the 
(aid ofience, and be thereof convified as before, be (hall 
be fenc to the houfe of correQion for one month, there to 
be kept to hard labour. And if he (hall be again convified 
of the faid ofience, as before, he (hall bo deemed an in- 
corrigible rogue. 
jProfecn- But no perfon (hall be puni(hed by this adl, who (hall 
tiontobe not be queftioned in (ix weeks after the offence com- 
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Cutting ^^ *"y perfon (hall, by day or night, cut, take, deftroy, 
taking, or break, throw down, bark, pluck up, bum, deface, fpoU, 
distroying or catl'y away, any wood fprings, poles, wood, tops of 
S^«r^' trees, underwoods, or coppice-woods, thorn, or quick- 
trees or (!ct8, without the confent ox the owners thereof; or (hall 
otherwoody break open, throw down, level or ^^ftroy anv hedges, 
where the f^"^^*» dykcs, or Other inclofures thereof; the owner 
oiKbnder is may have fuch recompence from the inhabitants of the 
not known. pari(hes, towns, himlett, villages, or places, joining on 
fuch wood fprings, or wood grounds, and recover fuch 
damages, agatnft fuch place or places, and in the fame 
manner and form as by the 13 Ed, I.Jl. t. f. 46. Unlefs 
the offender, by fuch paTi(hes or places, be conyified in 
(ix months. — This is to be underftood, if the offender ia 
not known, 1 G.Jl. 2. r. 18. 6 G. r, 6. 
Where the But if the offender is known, it is enaded as follows: 
^ndcT is yjjj. If an^y offender (hall, in a riotous, open, tumultuous^ 
or in a fecret or clandeftine manner, forcibly, or wrong* 
fully and malicioufly, and without confent of the owner, 
or perfon chiefly intruded with the care thereof, cut 
down, deftroy, break, bark> throw down, burn, take, 
deface, fpoil, or carry away« any wood, Or fprings of 
wood, underwood, or poppice woodi or break open, 

throw 
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thtMr ddwo, Idrd, or^dftray any hedges, gates, t^bfts, 
ftileS) raSts, fences, ditches, banks;, /or indofures of fuoh 
woods, woody grounds, coppices, planUdone, tinsber- 
trees, fruic^irees, or oelier trees, thorns^ or qoickfets; 
two juftices, Of the jnftices: in'feflbos, on qomplaiat 
made by any inh^ksiit df inch parifli or place, or by the 
ow«ier of the wood, or by any other, may casfe the of- 
fender to be apprehended, and hear and determine the 
ofiences and on convidbioA^ ihatt commit inch ofiender 
to the houfe of correction to hard labour for three months; 
uiid where there is no houfe of correfiibn, to the ptifon 
for four months, and (hall akfo order hilli to be publicUy 
whipped by the mstftcr of fuch houfe of correction onde 
a monch, during fuch three months, if it is in a borough, 
or in the market-town where fuch houfe of correflion 
ftasids, or in a marrket-town next adjacent to fuch houfe 
of correftion, on the market day, l>etween the hours of 
eleven and two. And where there is no houfe of correc- 
tion, the faid jnftices ihall order him to be whipped by the 
common hangman once a month, during fuch four months, 
on the market day of fuch borough, or on the market day 
'Of fome town, between eleven and two. And before he 
fhall be difcharged, he (hall find fufficient (uroties for bis 
good behaviour for two years. 

And by the 29 6. //. c. 36. /. 8. .Any petfon who fliall Dej^ro^u^ 
unlavrfully cut, take, deftroy, break, throw down, bark, ^^ barking 
pluck up, burn, deface, fpoil, or carry »way, any twejjf^^^ 
growing in any wafte, wood, or paftuve, in which any &c. 
perfon has right of common, Ihal) be in like manner con- 
victed, and incur the like penalty, ai by the 6G.^. 3. 
r. 48. 

The 6 & ///• r. 48, enaOis, That every perfon nHio Omafuti 
fliall wilfully cut, or break down, bark, born, pluck up, ?' <l<^troj- 
iop, top, crop, or otherwife deface, damage, fpoil, -or^J^ 
deftr(^, <nr carry away, any timber tree or uers, or trees 
likely to become timber, or any part thereof, or che lops 
or tops thereof) without the confent of the owner, (or m 
any of his majefty's forefts or chafes, wirhout the confent 
xA the furveyor, or his deputy, or perfons intf ufted wMi 
the care thereof,) ^d (hall be thereof cotiviAed, ontho 
oath olf one witne<s beibre one juftice, (hall, for the firft 
offence, forfeit not exceeding 20/. with the charges pee- 
vious to, amd attending fuch conviCiionf to be afcertatn- 
ed by mch juftice ) and on non-payment thereof, to be 
committed byJbim to the summon gaol, fornoteKceediog 

T twelve 
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fault of AtttieCBf ta eommit tlM p^Hj to gaol af kU oinfn 

cbarge, there to remain one naonth wiifbout baU. 

Setting fire By the I G.^. 2. c. 48* Any perfon who (haUmalici- 

to wood, oufly fee on fire, or burni or caufe to beburnt, any wood* 

felony- underwoodf or coppicoi or any part thereof; (hall be 

gailty of feJony* /. 4. 

Wastes for By the 89 G. //• r. 36. Where the inhabitant^' of any 

T^^^ parifli or townfliip (hall be willing to acquire a right of in- 

ed for the clofure of waftes for the employment and benefit of their 

poor. poori they may (by the confent and diredion of the ma* 

jor part of the inhabitants afiembled at a veitry or public 

meeting to be held for that purpofe, public notice tbereof 

in the church being firft given on three Sundays before) 

pay the recompence for the fame, and the charges of i«- 

c/^ng and preferving fuch grouqda out of the poor rate I 

and (hall apply the profit from the fale of fuch timber or 

underwood) towards the relief of the poor. 

Note^ Here is only an allowance for the charges of m- 
dqfing and preferving the groundSf not for the ebairges of 
planting. 

The agreement for fuch inclofure (hall be in writing, 
and figned by rhe parties, and within throe months after 
the execution thereof be enrolled by the clerk of the peace 
where the greater part of fuch waftesy woods, or paftureSi 
(hall lie. 
Appeal. Perfons aggriered by fuch agreement may within fi& 
months after the enrollment appeal to the feflions^ whoC^ 
determination (hall be final. 
Topiereot By the 4 G. ///. r. 31, it (hall be lawful for every fur« 
tbede». veyor of bis majefty's woodS) and his lawful deputy, and 
wood^in '^^ ^^ officers and keepers of any foreft or chafe (befides 
f«re«ts. the penalties for deftroying the trees or underwood) ta 
fetse and take away for his own ufe, any faw, aze^ hat- 
chet, bilUhook, or other iaftrument ufed by any per(ba 
whom they (hall find unlawfully (locking up, fawing^ 
cutting down, topping, lopping, or deftroying, any tim- 
ber or other cr^e, underwood, or covert, within fiich fo- 
left or chafe, 
lii^fting By the i and a P £f* Af. c. 5. / a. No perfon (hall 
•o*e. ^aip^y any ^^q^ c^l ^f ^jj^ ^ealm, on pain that the owner 
of the (hip (hall forfeit fuch fttp and tackle i the owner 
ef the wood, double the value of fuch wood \ and the 
mafter and mariners all their goods, and be ineiprirone4 
for a year. 

wiod"» ^^ *f » perfon ftiall .carry wood to any (hip, to be 
»y »%• tranfportcd. 



forfeit io UU mi^QANr. I4./*i* . . 

\ • .. - r 

• • • .A 

WootCOMBERJ. ' '' . * 

BT the 35 G. //iL.^« ifi4.r all thois. who hate fervklWooi. 
an apprenticefliip to the trade of a woolcomber, or who <^ombe» 
are, by law, entitled to exercife the fame, and alfo their i!J*^!f^ "^ 
wives and childreni may fet up and exercife fuch trade, town ex- 
or any other trade or bufinefs they are apt and able for^^P^^^iif^ 
in any town or place within this kingdom, without any^^,„j,^^^ 
moleftation ; nor (hall fuch woolcombers, their wives or 
children, while they exercife fuch trades, be removeable 
from fuch place to tneir laft legal fettlement, till they (hall 
become a£iually chargeable to fuch parifli. 

But this a£fc (hall not be prejudicial to the privileges of 
the univerfities of Oxford or Cambridge^ or empower pcr- 
fons to fell wine or other liquors therein, without licence . 
firft had from the vice-chancellor. 



Working in Harvest. ' 

BY the 5 Eliz, c. ^ f. 22. In the time of hay or corn Artificer^ 
harveft, the juftices, and every bf them, and alfo the ^JjL^.'"' 
conftable or other head officer of every townfhip, on re- work in 
queft, and to avoid the lofs of any corn, grain, or hay, harvest. 
Ihall caufe fuch artificers and perfons as are nieet to la- 
bour, by the difcrecion of fuch juilices or conflables, or 
other head officers, or by any of them, to ferve by the 
day, for mowing, reaping, (hearing, getting, or inning 
of corn, grain, and hay, according to the fkiJl and quali- 
ty of the perfon } and none of the faid perfons (hall refufe 
fo to do, on pain to fuffer imprifonment in the ftocks» by 
the fpace of two days and one night : and the conflable 
of the town, or other head officer, on complaint to him 
made, (hall fet him in the (locks accordingly, on pain of 
40/. half to the king, and half to him who (hall fue in the 
feffions, or other court of record ; and if in a town corpo- 
rate, then to the ufe of fuch town, as other fines by the 
charter. 

A perfon may go abroad to work in harveft, carrying 
with him a certificate from the minifter and one church- 
warden or pyerfeer, that he hath a dw^Uing-houfe or 

2 plac^y 



' .INDEX. 

ffayMid Straw, ^n AA of the 36 G. III. c, SS^ lo regulate the 
buying and Telling of, 74 lo 65. 

Hops, Laws concerning, B5, 

Horfes, Mares, and Geldings, 86.— Horfes let to btre« 86.--«StaiU 
iiip, or buying thofe which are flolen, 9^, — Horfe-racing. 100, 
—Putting Horfes on Commons. — In Hackney Coaches. — Duty 
^n. — Sale of, wUb or without Warranty .-^Ktliifig or Maioiifig. 
—Sundry adjudged Cafes concerning Horfes, \0i to 1 14. 

' Hnndrtd^ in what Cafes liable, 1 14« 

♦ 

JficloJUres, pulling down, Punifliment for» 114* 

Lord's Day, Laws particularly relating to the, and impofing penal- 
ties for purfuing Worldly Callings on that Day ; including the 
late A£l refpeding Bakers in London and its E^nvirons^ 1 1$, 1 16^ 
117, 

^fatUkr, Penalty on Stealing, 118. 

MUkfs, .Laws for the Regulationfi of» 118. 

Servants, Laws concerning, 1 1 9. • 

Si^ns, Court ef Quarter^ w1i»t.«*^Ditfc}reiit in Alffereai Counties.— -- 
Juftices mufl be prefent at, together with the Caflos K<«aloruai» 
Sheriff, Coroners, High Conftables, Gaolers^ fec^^BufiLaelft io 
be trattfaded at, 12t te 126. 

Sheep, Laws concerning, 126,127. 

Star or Bent, Penalty {or removing of, upon the nort^-weft Coailof 
(hts Kingdom, 128. 

Sldrt'Hallf by whom to be repaired, ventilated, &c. 129. 

. J!Uh€9, the Law of, 1 29 io 1S2. 

Way or Pajfage, tmrnemoiHil lifage, 132.**^Stopping op 40 old 
Footway. — Way overflowed# |3S« • 

' Weights And Meafures, (biiidard pf, to be kepi in A^arhet T9W||^ 

ISS.—- Such Weights and Meafures only to be ufed. Id, 

Wiintffts may be competent in a PariAi though Parifhioners, anVl in 
Ibme Cafes intereiled, by being entitled to a iliare of the> Fof/eit- 
ure, 134, 

Wood^ Spoiling.— Stealing, Punifhment of, l^y l^CII.-^And bj 
1 G. ft. 2, and 6 G. c. ^ — Backing^ or damwog of, Qjr Plantt 
or Shrubs* — And Underwoods, by 9 Q> III.— -Pienalt^* on export- 
ing of, 135 to 140. • 

Woolcomhers may let up in any Town, except Ojford and Cambridge^ 
by35 6. IILc. 141. -^ • 

Work, in Harveft, Artificers and others, are compellable toby the 
Ju ft ices of the Peace, 141. . 
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New Pntoiical TVorls^ puhtishei hy J. Stratford^ Loftdoi^. 



VOYAGES AND TRAVELS 

ROUND THE WORLD. 

A LARGER AND 

Very Elegant Edition, 

Prite If. iach Numbtr, 
WUl be printed on fine Vellum Wove Rojal 
Paper, which will be hot-pred'cJ, with the 
Advantage of Pro^f ImprtJJ.tis of ihe En- 
Cravingty and appropriate vignette Title 
Paget to each Volume. Befides the Quality 
•f the Paper* and the Saperlor Impreflions 
•f the Engravings^ the Maps, Charts, Sec, 
will be highly colour $4^ forming the moft 
ckganty b^utifuli and comp)ct« 

CQlUctim of Voyages and Travels 
Evef fubmitted to the Publ'c. 

The whole of this Work will be completed 
Sn One Hundred and Thirty Numbers, mak- 
ing Two handibme Volumes in Quarto. In- | 
detes and a Lift of Subkribers will be given in 
Ihe iaft Number. 
•i-'>«« ■-,• "■■ ■ -■ ... ■ ^ .. ..■-._ 

Ti>» Day ufnhri^id, in Fol to ( Price onI> f^d, ) 

No. J. TO BE CONTINUED WZtKLY, 

(EmbeMiflied with an elegant Portrait of the 
Rev. Matthew HbNry), of 

AN EXPOSITION 

On the Old and New Tefiament, 
Wlierein each Chapter is fummed up rn its 
Contenti { the Sacred Text inlerted at lage 
In dtftin^ Paragraphs, each Paragraph re- 
duced lo its proper Head } the Scni« given, 
and illuftrated with 

f radical Remarks atidOhfervaiions : 

fOAMING THE MOtT COffPLETE 

FAMILY BIBLE 

Iliaftfjkted wkh upwards of One Hundrci , 

MLKGAKT MKQKAytHGS, 

\ ' By MATTHEW HENRY. : 

Printed on Superfine Large Demy Paper, 
and entire New Letter, from the pecuiiar Caft 
of which, and the Si«e of the Pages, it vvili 
contain nearly d'^ubie the Quantity of Readin^r 
ufually given in Works of tfie fasae Pricc^ and 
the Whole will be comprized in only Three 
Volumes ; although the Original Edition made 
Five Large f^olumcs without any Copper-plates, 
or the Lffe and WritiAgs of the Authoi'. 

Thit Work,^ which is printed from the b€{l 
l4Midon EdiooA, without any Abridgement 
whatever, being already completed in Z36 
Numbers, may be h^d elegantly bound, in 
Three Vblun>es» or in weekly Numbers, by 
one or more at a Time,' at may fuit the Con- 
tenlen^c of the purchafer. 



H u G H s o N 's Defcripiion qf London ; . 

EmbcUinied with a beautiful Seritfs of Xti" 
gr'avingSf from Original l^rawings^ delnCc 
atng exat^ Reprel<»ntatious of the moft cc« 
lebratcd Public builUings, Seats of the No* 
bility and Gentry, Views of Townsf Anti- 
quities, Sec, 

DEDICATED TO Hit KAJ&STV. 

No. I, Price ovly SiX'Pence, 

Embeilifhed with an eleganc emblematical Froa- 

tifpiece^ from an Original Drawing, by C»r- 

huldi engraved in the firft Stile byC. IFV- 

rm, and a ftrikiAg Portrait of His Majefty* 

The fucceediag Numkert to he print edjyeikly^ if 

A hfEjy frORK, denominated "^ . 

LONDON; 

Being an accurate and faithful iftsrokr and 
DMSSMJifTiojf of the BRITISH M£. 
TROPOLIS, and its Neigbbciurhocd^ to 
the Extent of Thirty ^ile&. From an ac- 
tual Perambulation. 

3y DAVID HUGHSON, LL. D. 
A FINK F.OITTON, 

Will be printed on Velllim Wove Fa^r, h»t- 

prcfTed, with Proof Jmprcfflons of the Plates* 

and elegantly engraved Vignette Title-pages* 

Price One Shillintr each Number. 

*#• III this Ediiitin, the Plans of PabKc! 

Buildings, Maps, &c, wfU be finely coloured* 

which, with the Supe: b Engravings, and the 

Elegance of the Types, blended with the fa« 

perlor Quality (f the Paper, will make tc the 

.mo(l fplendid Woik on thiit Sabjc£l ever fub* 

mittcd to Public Approbation. 

The Firft Numb<;rxill be a faithful Spe- 
cimen of the Whole ; Should It nut iceet thf 
entire Satisfaction of the Puichdfer, It may 
be returned. 

This Woik will be completed in 1^0 Num- 
bers in O^avo, ^nd a Prom-Hbry Note given 
to deliver the Overplus gratis, ' "" '\ Lift of 
Suhfcribers wili be printed in the Laft Number* 



In One Volume TwcJves, Price as, fevved, 
(EmbeUlihed with Five Prints,) 

. ANECDOTES 
Of the late Lord Vif count N elfin, 

. . WITH' COPiOUt ACaOUNTS OF. 

Tbi Ttrei great VHimei of the Nile, 
CopenSagitif and Trafalgarm 

By Adam Coi.lxh«woop* Efq. 



Ao. I. -Price only Six'pence, 

ContikiiVmg Forty Patrcs of Letter-Prefs^ the 
fuccerding Numbers to he continued Weekl|f 
till completed, of 

The Practical Phyjician^ 

. Or, MEDICAL INSTRUCTOR. 

Pointing out Remedifcs for 'the Varbus DfC— 
eafes of Mankind. With Pire^ions f«r 
die Prefervation of Health. 
Specifying^ the Gaufes, Symptoms^, proper 
Regimen, ^nd Method of Ctire of iht differ- 
ent Dif'i-ders of the Human Body. Adapted 
to the Ufc of ptivate Families; though con- 
veying equal Information to the Scienttfic.<-^ 
Together with Obfer^ations on Diet, Air, and 
Excrcifcj thfr tffe^s of the Pafljons, And 
their Influence on the Produfti'm and Prevcns. 
tion of Difenfe. Including Medical Advice 
to Women, on Pregnancy, ChiW Dirth, &c. 
and ample Inftru^ions to Parents aad Nurfes 
re<p«aifig the Diforder^ of Children* 

By LEWIS MANJSEV, M. P. . 

Price Sf . in 16 Numbersy »e»tl/ biund 9»tffi^ 



NHu PirUdical JVorh^ pvbli/hed by J. Straifo^^ Undon. 



LYTtLETON** 
Kpw H iftor V of En ji^land , 

DluAttted with •pwaVdi of 130 Engravings. 

jp/iw Dey U publUfted, 
(Price only 6d.} 
EmWlUflicd with ^ fnoft Superb ..Faontis - 
vircz, from an Origiruil Draivi'ig, by 
^TbunfioHy and en^artd In thefirftStiic, by 
C. ft^arren. 

No. L 
.(Tbe fucceeding Numbers to be pubUAed 
Weekly) of a niw and comvlste 

Hiftory of England^ 

Drawn from Genuine Sources of Information, 
cftabliihed by the concurreiit Tcftimony of 
the moft celehraRd Writers; and coihted 
with Original Manufcr'fpti and Records in tbe 
Bricifli Muieum, iiQclSeian LVbrary, Ga- 
sectes. State Papers, and other official Do- 
' cvments. 

ne Rrents nftJce ImIc War, 
So eminently glorious to the Army and Navy 
of Great" Britain ; with all the attendant Vic- 
tories, fliall he faithfully tpgiftercd m this 
AoTHSXTtc ChkomsglSj whilft the Do- 
meftic^t^enw of the Empire w>U meet the raoft 
circumftanci^l and impartial Detail. ' In a 
Word, every Endeavour ihaU be exerted to 
render this Performance a moft compUte 

' Hiftory of the Bririlh Empire. 

ByCsOEGS CoVRTKtY L-yTTX,ZTONj;£fq« 



Cosiunljig an Impartial Regifter of what- 
^vtr relates to the United Kingdom. Forming 
a complete Hiftorlcal, Biographical, and Li-' 
ter.iry CbronkU of Modern Tmet, 

Dy George Cowutniy Lvxtletok, Efq, 

Thii Volume. aiay forma dl/fitut iVtrk^ and 
will be found a moft ufeful, inlhuAive, and 
entertaining Produdlion, to tliofe who have not 
honoured the foimer Part of tht Hiftory, by 
enrolling tJ)eir Names amoAg the Subfcribers* 

A SUPERIOR EDITION 
Is printed, Price Tvw) Shillings each Number, 
uniting every Advantage odf elegant I^rinting 
and fine Velluna wove Paper, hot-pre^d ; the 
Embelliflimcnts, Proof Impreflions of the 
Plates, handfome Vignette Title Page, and 
the Maps, Plans, Charts, &c, bandibmcljr 
coloured. 



iflc 



3c=e: 



To accommodate the Admirers of Elegant 
Printing and Superior Embeltilkiiients, 

A FINE EDITION ^ 

I« printed 00 the beft Wove Vellum Paper* 



With Proof Impreflions of tht Plates, and ( Wints, and proper Rnte^ for Brewing Malt 
ehggnt Vignette Title Fageu 

Price. One Shilling each Number. 



The wksle of thit Hiftory, which iododes 
«very Event from the . Landing of Julius 
Cttfar to the War of 1803, is juft pcioced 
o/f, and may be had in. tip Numbers, 
Price €d, each, or bj^One or mor« weekly, 
or inThres Volumes, handfomely bound in 
Calf, and lettered, 3/. x8i. 



Juft fuklifi'ed—Fourteenth EditUni 

No. li I^rice Six- pence, 

(Embeiriilied with a capital Portrait of Mr. 
J. C. Sc«NETiBELi£, and a beautiful Re^ 
prefentation of thtAlbaty fJotel, Piccadilly) 

OT TRE 

Hovfekeepey s InfirucloVy 

' OK, UNrVFRSAL 

FAMILY eOOKj 

Being a full and cl<'ar Difplay of the Art of 
Cookery in all its Branches.— Containing pro- 
per Dirc^ions for drcfling all Kinds of But- 
cher's Mear, Poultry, Game, Fift, &c. The 
Methitd of prepat^ing all the Varieties' of Soups, 
HaYhts, and Made Dffhes. The whole Art 
of Conffdlionary, Pickling, Preferring, Ac. 
The making and keeping in Perfe^ion Britiih 



Lyttleton's ffi/hry 0/ England. 

In order to rendef this Work as complete as 

pofflblr, the Author has juft pubiiihed, 

FtLfCx Onm Smjiling, 

\Dedicated to His Royal Highncfs*"' 

GEORGE PRINCE OF WALES, 

I^uftnted with an Engraving uf the Death of 

JLord Kilwarden, in the late Riot at Dublin, I ktioa in the Art', 
and a ttr iking Likenefs oli the Prince of 
Walet,-i— ^NtrMBxa I. or 

A Continuation to the Hiftory 
of England, 

From the Commencement of Hoftiiitci in 
r - 1803. 



Liquor for targe or fmall Familiet. 

TO WHICH IS ADDZB, 

TUe Complete Art of Carvings 

Illuftrated with ^3 Engravings f 

Explainini;, by proper References, iht Man* 
ner in which young PraCltrtionesa may ac« 
quit themtbkes at Table with Elegance and 
Eafe, 

AlfoyBiHs of Fare for every Month in the 
Ycar.-«The Manner of decorating a Table^ 
difplayed by Copper- plates* Dire£bions for 
Marketing.— Obfervations on Culinary Poi« 
fons, and the Management of the Kitchea 
and Fruit Garden. 

. By W. A. HENPERSON. 

Corre^ed, reviCed, and- conGderably im« 
proved, by every modern Addition and VarU 



a. 



By Jacob CHftisTovHst SciiMXBBEttBy 

X*ate Apf^tntice to Mejfri- Tuff and Firry % 
Oxford'ftrert ; afttrwards Cook at AfeluiCs Hotelf 
Bath\ and now cf MjrtelH^h the . Albany t 
Ldndon* 



This Work may be had cbrapjete in^Twelte 
Numbers^ Price 6if, each, or 71. ncit))' bQtt&4» 



New PmaMtal Wtrli, publtfitdhy y. SmaHMl^ Itnin*, 



r ^ 
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BIOGKAFHY 

OF EMINENTLY PIOUS CHRISTIANS, 

Printed in Offavo, en a fuperjtne Deny Pafer, 
, and bejvtiful ^eiu Letter* 

To be com: acted In 120 Weekly Number?, 
CKh Number ciecoratv<l with a PoitTHAfT of 
Ibme ccicbratcd Golpel MinHVer, or Delink 
Jtion of » particular P.tffargc in tneir Lives and 
Writings, Views of Chaptis, &c. engraved 
in X mof^ maftcrly M'anner, by Artifts of the 
Firft RepuUticn. 

This Day is pab!i/M». 
BtfAfttltieli wrtb » fttikng LikeneCs of the 
fate Rer. T« Writs^ A. B. neatly orna*. 
Atented with a R«pref«ncattan of that «.'a 
)hu# Divine preaching in the Fan at Kid- 
^enmnftcr* 

(Price only Six-pence) Number I« of a 
NEW WORK, Cf.tiilcd 

Evangelical Biography^ 

Being a e^mplete md filthrul" Account of 
Ibe Lives, SurrsKmnsy £xPEJtitNCE«x 
aai Uafpy Deaths of 

EMINENT CHRISTIANS. 

Who have ilione with didlnguiihed Lufticj 
alphabetically avanged. With Lifts of their 
pffinclpal Works, ki chronolegfcal Ofder, 
aod occafional Extracts therefttm* * 

This Work, which has beea 1qd|^ in Pre- 
paration, i» BOW brought forward in Weekly 
tlumbersy a| onh Six-pttice ea«h \ tl>e Author 
being pcrfnaded there are Thoufands who 
night fpare a fmidl Sum weekly* that would 
hedebanxd Chat Bicfling« if pubii^ed *t onccy 
at- a Price beyond their Means* • 

The Editars folicit the Afliftpnee tn.4 Conr- 
mvnioetiofts from Minifteis of the G<^pei z^d 
flther coaiMNit Qirifti4iiS| who may he w Pof- 
fsfSKin W Materi«l») which ii»y beaodceficd 
to the PubliAer. 



(Publiih^d in Numbers, Price 21. 6^. eacb^ 

fbc Fir ft D4y of every Month )^ 

A JOURN^VL 

Of Natural Fkilosophy, Chemistry, 

AND THE ARTS, 
With pepper-Platra. 
By WILLIAM WICHOLSON. 

A«y fingfe Number of this W<<^k may be 
fitd from its C«mmen«mer>r, Vne^. «s, 6d. 
iOff complete Sets of 69 WumbcrSi done 1^ in 
Sixtaen Volumes, Baards, Price^g/. os. 6d. 



With plain ani^ fbosi^ |nftvB|(ioni fur Ex* 
ecotors, Admiaiftratorid^ Dcvilbejw ^^ X'O-' 
ga(ees. Inclu^tog great Variety ^f Foxma 
«f Wills and Codicils. 

The Tburth EMtimwth AdMoni. 
By EARDLIV MITSORP,. C;0nv^ancer. 

IL— >The Sixth Edition, Price 3s* ftyfcd^ of 

Landlords, Tenants &' Ledjyers, 

BE»NC 

A methodical Arrangeootnt of the whole hMvr 
rei^ediftg tho taking or letting of hmnds, 
Houfes. or Apartments; giving Wvfting 
or Notice to ^uU; E>BAm«nt» SejslT^^for 
Rent J Repairs, Sec, With Forms of Leafci;, 
Agreements, Affignmeilt, Surrcadersy Re> 
ceipts for Rent, ftc. 

By Robert Sv-rT0T«,Eft{' Ban-yhf at iavtfm 

in.— -Price 3s. fewsd, 

The LAW OF BANKRUPTS, 

tHMiM. CMMDIfOnS AND ASfrCMEMS, 

From tk< liTmng the Commjifion to the Al- 
Iowai»eeand Confinnaii<tt of the Ce^ifioite 
by the Lord Chancellor. By 

SoAMX Wbxttakbr, ECq* Sa-rijfer at Ls»m 

rV.— ^Tn Ona Volume Svo. Price 31* iewed» 
the Second Editioa oi 

The LatM of Bills cf ExciMitgi^ 
Promijfory NoieSy Bank NaUs^ 

Bankers* Notes ^ Drafts & Checks. 
Containing aif the Stitotcs, Cafes at tefge^ 

Cuftoms of Merchants) and Dccifions in 

the Coarta of Law aad Equity, on thofc 

very inportaiit Subjeda* 
By EpWAHD WiNVKAM MjmKXKG* Efq. 

V.-^Pricq 3«. 6d. fewcd, the ytji Editiou, of 
^ THfe BTEW 

Complete Parish Officer i 

OR, A ^ERTECT .GVZDE 

To ChunehwardeilSy Ovcrfeerr, Cottllables, 
and ParUh Ofiicert of every Denomtoalion j 
a^fe the I>uty, &c« of the Parfon, Vicar, 
Curate, aAd Pari li Clerk | foinfiing a atw- 
fttteLikrorfofPat^Lmo. By 

Hsf^fiV ^lAri HiHO^ Efq. Marriptf at Law. 



The follo'vjing u/?/kl L AJV BOOk>\ 
Have boea univerfjilly approved; 0iey have 
now gone through fe vera). Editions, and are 
cHnplctely eAabli&ed as Books af gerrcal 
Kefort upon their refpe^ive Subje^s. The 
prefent New Editions aia confiderably im- 
proved by the Addition nf martv new and 
•inrporiani: Cases, and arc labmitied to the 
Attention of profeffional Gentlemen and the 
Public at large. 
I.— In One Volume %vo. Price \s* fniftdf 

THE LAW OF WILLS, 

Ccdidh and Rmocafmsi 



Vl.«p-In One Volume^ OAavo, coafidenbly 
enlarged ^ ifnproved. Price 3<«* 6d. fawed, 

I The Country Gentleman^ s Lanvyer^ 

And'FAKMER^s Complete Law Library. 
Containing all the Laws now in force which 
parttcafarly relate to Country Gentlemen, 
Faimcr^, Clergyn^n, Gxazicrs, and Per- 
fons of all Denomltnationf!, who reftde prin- 
cipaHy^in the Country j doWit to the pre- 
fent TimCf ' Inckidiilg the whole Lfrw re- 
fpe^ing Wjjggons, Cattte, fih<ep, WooJ, 
Tithes, bame, FiMngy Bridges, Woods, 
Jnclofttres, &C4 
By W»i, MAftRiotTy Efq. ^arr'iperaf Law,. 
«,♦ The whuk 01^ Che Six preceding feka 
Trea^ifes on the moft general ^ad^important 
Subjefts of thi liaW, rti»y be fiad togwWa \a 
One Volume, Prior lix. bouxid, or X9s*l'\,- 
in Boards, i| 
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